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Rules and Regulations
Titlefore contracts are terminated for indebted-Title 5-RDMIIIi AIVITitle 1- AGRICULTURE ness for the crop year for which the elec-

tion is to become effective. If no suchPERSONNEL Chapter IV-Federal Crop Insurance change is made the price at which indem-
Corporation, Department of Agri- nities shall be computed shall be the price

most recently In force but shall not exceed
Chapter I-Civil Service Commission culture the maximum price as shown on the county

PART 6-EXCEPTIONS FROM THE [Amdt. 281 actuarial table.
4. Insurance period. Insurance on any

COMPETITIVE SERVICE PART 401-FEDERAL CROP insured acreage shall attach at the time the
INSURANCE potatoes are planted and shall cease upon

Department of State the earlier of harvest or October 20 of the

Effective upon publication in the FED- Subpart-Regulations for the 1961 crop year.
ERAL REGISTER, subparagraph (6) is added and Succeeding Crop Years 5. Claims for loss. (a) In lieu of sub-

section 11(c) of the policy, the following
to paragraph (,k) of § 6.302 as set out POTATOES shall apply: Losses shall be determined
below. separately for each insurance unit (here-

Pursuant to the authority contained inafter callect "unit"). The amount of loss
§ 6.302 Department of State. in the Federal Crop Insurance Act, as with rbspect to any unit shall be determined

* * amended, the above-identified regula- by (1) multiplying the insured acreage of
(k) Bureau of Far Eastern Affairs. tions are amended effective beginning potatoes on the unit by the applicable pro-

* ** with the 1962 crop year for potatoes in duction~guarantee per acre, which product

(6) One Staff Assistant. the following respects: shall be the production guarantee for the
unit, (2) subtracting therefrom the total

(RS. 1753, sec. 2, 22 Stat. 403, as amended; § 401.3 [Amendment] production to be counted for the unit, (3)
5 U.S.C. 631, 633) multiplying the remainder by the insured

UNITE STATES 6II 1. The table following paragraph (a) Interest, and (4) multiplying this result by
UNITED STATES CIVIL SERV- ,of § 401.3 of this chapter is amended the applicable price for computing indemni-

ICE COMMISSION, " effective beginning with the 1962 crop ties: Provided, That if for the insurance
[SEAL]- MARY V. WENZEL, year for potatoes by adding the follow- unit the insured fails to report all of his

Executive Assistant to ing- insertion immediately below that interest or Insurable acreage the amount of
the Commissioners. portion of the table showing a closing loss shall be determined with respect to all

[P.R. Doc. 62-1156; Filed, Feb. 2, 1962; date for peanuts: of his interest and insurable acreage, but In

8:47 am.] Ma such cases or otherwise, if the premium
Potatoes --------------------------- May 15 computed on the basis of the insurable

acreage and interest exceeds the premium

PART 6-EXCEPTIONS FROM THE 2. The following section is added: on the reported acreage and Interest, or the
COMPETITIVE SERVICE § 401.37 The potato endorsement. acreage and interest when determined by

the Corporation under section 2 of this
The provisions of the potato endorse- policy, the amount of loss shall be reduced

Department of Justice ment for the 1962 and succeeding crop proportionately.
Effective upon publication in the years are as follows: The total production to be counted for an

insurance unit shall be determined by the
FEDERAL REGISTER, subparagraphs (8) 1. Causes of loss insured against. The Corporation and shall include all harvested
and (13) of paragraphs (e) and sub- insurance provided is against unavoidable production and any appraisals made by the
paragraphs (4), (5), and (7) of para- loss of production due to wildlife, insect Corporation for unharvested, or potential
graph (i) of § 6.308 are revoked. infestation, plant disease, earthquake, production, poor farming practices, unin-

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; drought, flood, hail, wind, frost, freeze, sured causes of loss, or for acreage abandoned
(.S.C. 63, . tr0_ lightning, fire, excessive rain, snow, hurri- or put to another use without the consent
5 U.S.C. 631, 633Y cane, tornado and any other unavoidable of the Corporation: Provided, That the total

UNITED STATES CIVIL SERV- causes of loss due to adverse weather con- production to be counted for any acreage
ditions, subject, however, to any exceptions, not harvested nor considered as harvestedICE COMMISSION, exclusions or limitations with respect to within the meaning of the term "harvested"

[SEAL] MARY V. WENZEL, such causes of l9ss that are set forth on shall be not less than 25 percent of the
Executive Assistant to the county actuarial table, production guarantee for such acreage:

the Commissioners. 2. Insured crop. The insured crop shall Provided, further, That the production to

[FR. 'Doc. 62-1166; Filed, Feb. 2, 1962; be potatoes of the variety shown on the be counted for any acreage of potatoes which
8:49 a.m.] county actuarial table as insurable. In- is abandoned or put to another use without

surance shall not attach on any insurance the consent of the Corporation shall be the
unit on which the planted acreage is less production guarantee provided on the

PART 6-EXCEPTIONS FROM THE than two acres, county actuarial table for such acreage.
3. Production guarantee and price. (a) (b) Notwithstanding the provisions of

COMPETITIVE SERVICE The provisions of section 3 of the policy paragraph (a) of this section, If the pro-
Small Business Administration with respect to guaranteed production and duction to be counted does not meet the

amounts of insurance per acre shall not be quality specifications shown on the county
Effective upon publication in the FED- applicable under this endorsement. For actuarial table due to insurable causes oc-

ERAL REGISTER, paragraph (x) is added each crop year of the contract the produc- curring within the insurance period it shall
tion guarantee, and the price at which in- be reduced by the factor for that purpose

to § 6.328 as set out below. demnnitles shall be computed shall be those shown on such actuarial table.
§ 6.328 Small Business Administration. established by the Corporation and shown 6. Afeaning of terms. For the purpose of

. . . on the county actuarial table, insurance on potatoes the terms: (a) "In-
(b) At the time the application for In- surance unit.," notwithstanding section 21 (g)

(x) One Assistant to the Special As- surance is, made the applicant shall elect of the policy, means the insurable acreage
sistant to the Administrator. the price at which Indemnities shall be of potatoes in the county in which (1) one

(R.S. 1753. sec. 2, 22 Stat. 403, as amended; computed from among those shown on the person at the time of planting has the

5 U.S.C. 631, 633) county actuarial table. If such applicant entire intereSt in the crop, or (2) the same
fails to make an election or elects a price two or more persons at the time of planting

UNITED STATES CIVIL SERV- not shown on the actuarial table the price have the entire interest in the crop: Pro-
ICE 'CoMISSION, which shall be in effect shall be the amount vided, however, The Corporation and the in-

[SEAL] MARY V. WENZEL, provided on the county actuarial table for sured may agree In writing before insurance

Executive Assistant to such purposes. As to any succeeding crop attaches in any crop year to divide the
year any insured may change the price insured's insurable acreage of potatoes in

the Commissioners. which was In effect for a prior crop year the county into two or more units, taking
-[F.R. Doc. 62-1155; Flled, Feb. 2, 1962; and make a new election by notifying the--nto consideration separate and distinct farm

8:47 a.m.] county office in writing of such eection be- operations.
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(b) "Harvest" or "harvested" means the
digging of potatoes. For the purpose of de-
termining any loss under the contract any
acreage shall not be considered as harvested
unless the Corporation determines that at
the time of harvest the production harvested
therefrom equals not less than 25 percent of
the production guarantee for such acreage.

7. Cancellation, termination for indebted-
ness, and discount dates. (a) For each crop
year of the contract the cancellation date
shall be the December 31 and the termina-
tion date for indebtedness shall be the May
15 immediately preceding the beginning of
the crop year for which the cancellation or
the termination is to become effective.

(b) For the 1962 crop year only the

discount date shall be December 31, 1962.

(Secs. 506, 516, 52 Stat. 73, as amended, 77,
as amended; 7 US.C. 1506, 1516)

Adopted by the Board of Directors on

January 22, 1962.

[SEAL] EARLL H. NnEL,
Secretary,

Federal Crop Insurance Corporation.

Approved: January 30, 1962.

JAMES T. RALPH,
Assistant Secretary.

[F.R. Doc. 62-1153; Filed, Feb. 2, 1962;
8:47 axn.]

[Amdt. 30]

.PART 401-FEDERAL CROP
INSURANCE

Subpart-Regulations for the 1961
and Succeeding Crop Years

BARLEY

Pursuant to the authority contained in

the Federal Crop Insurance Act, as
amended, the above-identified regula-
tions are amended effective beginning
with the 1963 crop year in the following
respects:

1. Subparagraph (1) of paragraph
(a) of § 401.3 of this chapter is amended,
effective beginning with the 1963 crop

year, to read as follows:

§ 401.3 Application for insurance.

(a) * * *

(1) In all counties in Oregon and
Washington, in any county in Idaho

with an October 31 closing date, and in

any county in Colorado with an August

31 closing date, in which barley is an
insurable crop, an application for in-
surance on barley may be filed until the
March 31 following the closing date,

provided that in such cases winter barley
will not be insured for the first barley
crop year of the contract.

2. The portion of the table following
paragraph (a) of § 401.3 of this chapter
under the heading "Barley" is amended
effective beginning with the 1963 crop

year by inserting the following immedi-

ately below the line pertaining to

"California":

(Closing Date)

BARLEY
Colorado:

Logan, Phillips and Sedgwick
Counties ------------------- Aug. 1

All other Colorado Counties --- Mar. 31

3. The barley endorsement, published
in § 401.17 of this chapter, is amended

RULES AND REGULATIONS

effective beginning with the 1963 crop n
year to read as follows:

§ 401.17 The barley endorsement.

The provisions of the barley endorse- d
ment for the 1963 and succeeding crop a
years are as follows: c

1. Causes of loss insured against. The
insurance provided is against unavoidable e
loss of- production due to wildlife, insect e
infestation, plant disease, earthquake, s
drought, flood, hail, wind, frost, freeze, s
wihiter-kill, lightning, fire, excessive rain,
snow, hurricane, tornado, and any other
uiavoidable cause of loss due to adverse
weather conditions, subject however, to any
exceptions, exclusions or limitations with re-
spect to such causes of loss that are set forth
in the county actuarial table.

2. Insured crop. Insurance shall not at-
tach on acreage on which it is determined
by the Corporation that barley is (a) seeded
with flax or other small grains or vetch, or
(b) not seeded for harvest as grain as
determined by the Corporation. -

3. Bushel guarantee, and price per bushel.
.(a) The provisions of section 3 of the policy
with respect to guaranteed production and
amounts of insurance -per acre shall not be'
applicable under this endorsement. For
each crop year of the contract the bushel
guarantee, and the price at which indemni-
ties shall be computed shall be those estab--
lished by the Corporation and shown on the
county actuarial table.

(b) The bushel guarantee per acre shown
on the county actuarial table shall be in-
creased by two bushels for any harvested
acreage on which the amount harvested is
two or more bushels per acre.

At the time the application for insurance
is made the applicant shall elect a price
per bushel at which indemnities shall be
computed from among those shown on the
county actuarial table. Any insured with
a contract in force prior to the 1963 crop
year may-elect the price per bushel to be
in effect beginning with the 1963 crop year.
If any applicant or insured fails to make
an election or elects a price per bushel not
shown on the actuarial table the price per
bushel which shall be in effect shall be the
amount provided on the county actuarial
table for such purposes.

As to any succeeding crop year any insured
may change the price per bushel which was
in effect for a prior crop year and make a
new election by notifying-the county office
in writing of such election before contracts
are terminated for indebtedness for the crop
year for which the election is to become
effective. If no such change is made, the
price per bushel at which indemnities shall
be computed shall be the price most recently
in force under the contract but for any
crop-year shall not exceed the maximum
price per bushel as shown on the county
actuarial table,

4. Insurance period. Insurance on any
insured acreage shall attach at the time
the barley is seeded and shall cease upon
threshing or removal from the field, which-
ever occurs first, but in no event shall in-
surance remain in effect later than October
31 of the calendar year in which the barley
is normally harvesrted.

5. Claims for loss. (a) In lieu of subsec-
tion 11(c) of the policy, the following shall
apply: Losses shall be determined separately
for -each insurance unit (hereafter called
"unit"). The amount of loss with respect
to any unit shall be determined by (1) multi-
plying the insured acreage of barley on the
insurance unit by the applicable bushel
guarantee per acre, which product shall be
the bushel guarantee for the unit, (2) sub-
tracting therefrom the total production to be
counted for the unit, (3) multiplying the
remainder by the insured- interest, and (4),

aultiplying this result by the applicable
irice per bushel for computing indemnities:
'rovided, That if for the insurance unit the
nsured fails to report all of his interest or
nsurable acreage the amount of loss shall be
etermined with respect to all of his interest
=nd insurable acreage, but in such cases or
,therwlse, if the premium computed on the
basis of the insurable acreage and interest
xceeds the premium on the reported acreage

snd interest, or the acreage and Interest
when determined by the Corporation under
,ection 2 of the policy, the amount of loss
,hall be reduced proportionately.

The total production to be counted for a
unit shqll be determined by the Corpora-
tion and, subject to the provisions herein-
after, shall include all threshed production
and any appraisals made by the Corpora-
tion for unthreshed, unharvested, or poten-
tial production, poor farming practices, un-
insured causes of loss, or for acreage aban-
doned or put to another use without the
consent of the Corporation: Provided, That
the production to be counted on any acre-
age of barley which, with the consent of the
Corporation, is planted in the current crop
year, before harvest becomes general, to any
other crop insured under the regulations of
the Corporation, shall be 50 percent of the
bushel guarantee for such acreage or the
appraised production whichever is greater:
Provided, That on any acreage from which
less than two bushels per acre are harvested,
the total production to be counted under
the provision of this section shall be that
amount In excess of two bushels per acre,
except that the production to be counted
for any acreage of barley which is abandoned
or put to another use without the consent
of the Corporation shall be the bushel guar-
antee provided on the county actuarial
table.

(b) The total production to be counted
shall include any harvested production from
acreage initially seeded for purposes other
than for harvest as grain as determined by
the Corporation.

(c) In determining total production
volunteer small grains and volunteer vetch
growing with the seeded barley crop, and
small grains seeded in the growing barley
crop on acreage on which the Corporation
has not given its consent to be put to an-
other use shall be counted as barley on a
weight basis.

(d) Notwithstanding the provisions of
paragraph (a) of this section for determin-
ing production to be counted, the produc-
tion to 'be' counted of any threshed barley
which does not grade No. 4 or better (deter-
mined in accordance with Official Grain
Standards of the United States), becatise of
poor quality due to insurable causes oc-
curring within the insurance period and
would not meet this grade requirement if
properly handled, shall be adjusted by (1)
dividing the value per bushel of the dam-
aged barley as determined by the Corpora-
tion, by the market price per bushel at the
local market for barley grading No. 4, at
the time the loss is-adjusted, and (2) multi-
plying the result thus obtained by the num-
ber of bushels of such damaged barley.

6. Meaning of Terms. For the purpose of
insurance on barley the terms:

(a) "Insurance unit," notwithstanding
section 21(g) of the policy, means the in-
surable acreage of barley in the county in
which (1) one person at the time of planting
has the entire interest in the crop, or (2)
the same two or more persons at the time
of planting have the entire interest in the
crop: Provided, however, The Corporation
and the insured may agree In writing before
insurance attaches in any crop year to divide
the insured's insurable acreage of barley in'
the county into two or more units, taking
into consideration separate and distinct farm
operations.
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(b) "Harvest" means the mechanical sev-
erance from the land of matured barley for
threshing.

7. Cancellation and termination for in-
debtedness dates. For each year of the con-
tract the cancellation date and the termina-
tion date for Indebtedness are the following
applicable dates immediately preceding the
beginning of the crop year for which the
cancellation or the termination is to become
effective: Provided, however, That for the
purposes of determining the applicable can-
cellation and termination dates only, and
notwithstanding section 21(e) of the policy,
the crop year for spring planted barley in-
sured in all counties with a March 15 can-
cellation date shall be considered to mean
that period in which the winter barley crop
'In such counties is normally planted and
normally harvested, and shall be designated
by reference to the calendar year in which
the crop is normally harvested.

Termi-
Cancel- nation

State and county lation date for
date indebt-

edness

California -------------------------- T Mar. 15 Aug. 31
Colorado:

Logan, Phillips, and Sedgwick
Counties - ..------- .do ----- Do.

*Altother Colorado counties-..... Dec. 31 Mar. 31
Idaho:

Idaho County and all Idaho
counties lying north thereof --- Mar. 15 Oct. 31

Al other Idaho counties ---------- Dee. 31 Mar. 31
Maryland and Pennsylvania .... Mar. 13 Sept. 15
Oregon and Washington ......... do --- Oct. 31
All other States --------------.---- Dee. 31 Mir. 31

(Sees. 506, 516, 52 Stat. 73, as amended, '77,
as amended; 7 U.S.C. 1506, 1516)

4dopted by the Board of Directors on

January 22, 1962.

[SEAL] EARLL H. NIKKEL,
Secretary,

Federal Crop Insurance Corporation.

Approved: January 30, 1962.

- JAMES T. RALPH,
Assistant gecretary.

iF.R. Doc. 62-11,52; Filed, Feb. 2, 1962;
8:47a.m.]

[Amdt. 29]

PART 401-FEDERAL CROP
INSURANCE

Subpart-Regulations for the 1961
and Succeeding Crop Years

WHEAT

Pursuant to the authority contained
in the Federal Crop Insurance Act, as
amended, the above-identified regula-
tions are amended effective beginning
with the 1963 crop year in the following
respects:

1. That portion of subparagraph (2)
preceding the first colon of paragraph
(a) of § 401.3 of this chapter is amended,
effective beginning with the 1963 crop
year, to read as follows:

§ 401.3 Application for insurance.

(a) * * *
(2) In counties where wheat is an

insurable crop an application for insur-
ance on wheat may be filed until the
March 31 following the closing date in
all counties in Montana, in any county
in North Dakota and South Dakota in

which insurance is not limited to spring
wheat only on the county actuarial table,
in Linn and Malheur Counties, Oregon,
and in Bonneville, Cassia, Fremont, and
:Madison Counties, Idaho, but in any such
case for the first wheat crop year of the
contract, winter wheat in all of such
counties and spring wheat planted on
land which is non-irrigated in Bonne-
ville, Cassia, Fremont and Madison
Counties, Idaho, will not be insured:

2. The portion of the table following
paragraph (a) of § 401.3 of this chapter
under the heading "Wheat" is amended
effective beginning with the 1963 crop
year to read as follows: -

(Closing Dates)
WHEAT

California, Colorado, Kansas, Mon-
tana, Nebraska, New Mexico, Okla-
homa, Texas, and Wyoming- Aug. 31

Idaho:
Idaho County and all Idaho coun-

ties lying north thereof ------- Oct. 31
All -Idaho counties lying south of

Idaho County, except Bingham,
Gooding, Jerome, Lincoln, Mini-
doka and Twin Falls Counties-- Sept. 15

Bingham, Gooding, Jerome, Lin-
coln, Minidoka, mud Twin Falls
Counties ----------------- Mar. 31

Minnesota and North Dakota - M----- Mar. 31
North Carolina, Kentucky, Tennes-

see and South Carolina ---------- Oct. 15
Oregon and Washington ----------- Oct. 31
South Dakota:

Bennett, Faulk, Hand, Jones, Ly-
man, Mellette, Potter, Sully, and
Tripp Counties -------------- Aug. 31

All other South Dakota Counties- Mar. 31
All other States ----------------- Sept. 15

3. The wheat endorsement, published
in § 401.32 of this chapter, is amended
effective beginning with the 1963 crop
year to read as follows:

§ 401.32 The wheat endorsement.

The provisions of the wheat endorse-
ment for the 1963 and succeeding crop
years are as follows:

1. Causes of loss insured against. The in-
surancee provided Is against unavoidable loss.
of prdduction due to wildlife, insect infesta-
tion, plant disease, earthquake, drought,
flood, hail, wind, frost, freeze, winter-kill,
lightning, fire, excessive rain, snow, hurri-
cane, tornado, and any other unavoidable
caus'b of loss due to adverse weather condi-
tions, subject however, to any exceptions,
exclusions or limitations with respect to such
causes of loss that are set forth in the county
actuarial table.

2. Insured crop. Insurance shall not at-
tach on acreage on which it is determined
by the Corporation that wheat is (a) seeded
with flax or other small grains, vetch, Aus-
trian winter peas, or dry edible peas, or (b)
not seeded for harvest as grain as deter-
mined by the Corporation.

3. Annual premium. (a) There will be a
reduction in the annual wheat premium for
each insurance unit of 4 percent for the first
full 200 acres of insured wheat acreage on
the unit and an additional 2 percent reduc-
tion for each additional full 100 acres: Pro-
vided, however, That the total reduction shall
not exceed 20 percent.

(b) Whether or not the insured is eligible
for the reduction provided in section 4(b)
of the policy, the insured's annual wheat
premium may be reduced in lieu thereof for
any year by not to exceed 50 percent if it is
determined by the Corporation that the ac-
cumulated balance (expressed in bushels) of
premiums over Indemnities on consecutively

insured wheat crops preceding the current
crop year equals or exceeds his total bushel
guarantee based on the amount per acre
shown on the county actuarial table.

4. Bushel guarantee and price per bushel.
(a) The provisions of section 3 of the policy
with respect to guaranteed production and
amounts of insurance per acre shall not be
applicable under this endorsement. For
each crop year of the contract the bushel
guarantee, and the price at which indemni-
ties shall be computed shall be those estab-
lished by the Corporation and shown on the
county actuarial table.

(b) The bushel guarantee per acre shown
on the county actuarial table shall be in-
creased by one and one-half bushels for any
harvested acreage on which the amount
harvested is one and one-half or more bush-
els per acre.

At the time the application for insurance
is made the applicant shall elect a price per
bushel at which Indemnities shall be com-
puted from among those shown on the
county actuarial table. Any insured with
a contract in force prior to the 1963 crop
year may elect the price per bushel to be In
effect beginning with the 1963 crop year.
If any applicant or insured fails to make
an election or elects a price per bushel not
shown on the actuarlal table, the price per
bushel which shall be in effect shall be the
amount provided on the county actuarial
table for such purposes.

As -to any succeeding crop year any in-
sured may change the price per bushel
which was in effect for a prior crop year
and make a new election by notifying the
county office In writing of such election
before contracts are terminated for ndebt-
bdness for the crop year for which the elc -
tion is to become effective. If no such
change is made, the price per bushel at
which Indemnities shall be computed shall
be the price most recently in force under
the contract but for any crop year shall not
exceed the maximum price per bushel as
shown on the county actuarial table.

5. Insurance period. Insurance on any
insured acreage shall attach at the time
the wheat Is seeded and shall cease upon
threshing or removal from the field, which-
ever occurs first, but in no event shall in-
surance remain in effect later than Octo-
ber 31 of the calendar year in which the
wheat is normally harvested.

6. Claims for loss. (a) In lieu of sub-
section 11(c) of the policy; the following
shall apply: Losses shall be determined sepa-
rately for each insurance unit (hereafter
called "unit"). The amount of loss with
respect to any unit shall be determined by
(1) multiplying the insured acreage of wheat
on the unit by the applicable bushel
guarantee per acre, which product shall be
the bushel guarantee for the unit, (2) sub-
tracting therefrom the total production to be
counted for' the unit, (3) multiplying the
remainder by the insured Interest, and (4)
multiplying this result by the applicable
price per bushel for computing indemnities:
Provided, That if for the insurance unit the
insured fails to report all of his interest or
insurable acreage the amount of loss shall be
determined with respect to all of his interest
and insurable acreage, but in such cases or
otherwise, if the premium computed on the
basis of the insurable acreage and interest
exceeds the premium on the reported acreage
and interest, or the acreage and interest
when determined by the Corporation under
section 2 of the policy, the amount of loss
shall be reduced proportionately.

The total production to be counted for a
unit shall be determined by the Corporation
and, subject to the provisions hereinafter.
shall include all threshed production and any
appraisals made by the Corporation for un-
threshed, unharvested, or potential produc-
tioh, poor farming practices, uninsured
causeso of loss, or for acreage abandoned or
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put to another use without the consent of
the Corporation: Provided, That the produc-
tion to be counted on any acreage of wheat
which, with the consent of the Corporation, is
planted in the current crop year, before har-
vest becomes general, to any other crop
insured under the regulations of the Corpo-
ration, shall be 50 percent of the bushel
guarantee for such acreage or the appraised
production whichever is greater: Provided,
That on any acreage from which less than
one and one-half bushels per acre are har-
vested, the total production to be counted
under the provision of this section shall be

• that amount in excess of one and one-half
bushels per acre, except that the production
to be counted for any acreage of wheat Which
is abandoned or put to another use without
the consent of the Corporation shall be the.
bushel guarantee provided on the county
actuarial table.

(b) The total production to be counted
shall include any harvested production from
acreage initially seeded for purposes other
than for harvest as grain as determined by
the Corporation.

(c) In determining total production vol-
unteer small grains, volunteer Austrian
winter peas, volunteer dry edible peas, and
volunteer vetch growing -with the seeded
wheat crop, and small grains seeded in the
growing wheat crop on acreage on which the
Corporation has not given its consent to be
put to another use, shall be counted as
wheat on a weight basis.

(d) Notwithstanding , the provisions of
paragraph (a) of this section for determining
production to be counted, the production
to be counted of any threshed wheat which
does not grade No. 3 or better, and in addi-
tion, does not grade No. 4 or 5 on the basis
of test weight only but otherwise grades No.
3 or better (determined in accordance with
Official Grain Standards of the United
States) because of poor quality ,due to in-
surable causes occurring within the insurance
period and would not meet these grade re-
quirements if properly handled, shall be
adjusted by (1) dividing the value per bushel
of the damaged wheat as determined by the
Corporation, by the market price per bushel
at the local market at the time the loss is
adjusted for wheat grading-No. 3, and (2)
multiplying the result thus obtained by the
number of bushels of such damaged wheat.

7. Meaning of terms. For purposes of in-
surance on wheat the terms:

(a) 'Insurance unit," notwithstanding
section 21(g) of the policy, means the in-
surable acreage of wheat in the county in
which (1) one person at the time of plant-
ing has the entire interest in the crop, or
(2) the same two or more persons at the
time of planting have the entire interest in
the crop: Provided, however, The Corpora-
tion and the insured may agree in writing
before insurance attaches in any crop year to
divide the Insured's insurable acreage of
wheat in the county into two or more units,
taking into consideration separate and dis-
tinct farm operations.

(b) "Harvest" means the mechanical
severance from the land of matured wheat
for threshing.

8. Cancellation and termination for in-
debtedness dates. For each year of the con-
tract the cancellation date and termination
date for indebtedness are the following ap-
plicable dates immediately preceding the be-
ginning of the crop year for which the can-
cellation or the termination is to become
effective: Provided, however, That-for pur-
poses of determining the applicable cancel-
lation and termination dates only, and not-
withstanding section 21(e) of the policy, the
crop year for spring planted wheat insured
in all counties with a March 15 cancellation
date shall be considered to mean that period
in which the winter wheat crop in such
counties is normally planted and normally
harvested, and shall be designated by refer-
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ence to'the calendar year in which the crop
is normally harvested: And providea, turtter,
That in any county in Montana and any
county in North Dakota and South Dakota
in which insurance is not limited to spring
wheat only on the county actuarial table, an
insured may cancel his wheat crop insurance
contract applicable to any such county for
any crop year any time prior to the Decem--
ber 31 following the cancellation date for
that crop year if he does not have an interest
in any winter wheat crop seeded for harvest
in such county in that crop year, as de-
termined by the Corporation.

a Cancel- nation
Stateand county lation date for

date ilidebt-
edness

California Colorado, Kansas, Mpn-
tans, l

4
ebraska, New Mexico,

Oklahoma, Texas, andWyoming. Mar. 15 Aug. 31
Idaho:

Idaho County and all Idaho coun-
ties lying north thereof --------.. do -- Oct. 31

All Idaho counties lying south of
Idaho County exceptBingham,
Gooding, Jerome Lincoln, Min

Idoka, and Twin Valls Counties. .. do --- Sept. 15
Bingham. Gooding, Jerome, Lin-

coin, Minidoka, and Twin Falls
Counties ---------------- Dec. 31 Mar. 31

Minnesota and North Dakota ------ do. Mar. 31
North Carolina Kentucky, Tennes- Mar. 15 Oct. 15

see, and South Carolina ..........
Oregon and Washington ......... - do ... Oct. 31
South Dakota:

-Bennett, Faulk, Hand, Jones,
Lyman, Mellette, Potter, Sully,and Tripp Counties-.............do-..Aug. 31

All other South Dakota counties. Dec. 31 Mar. 31
All other States -------------- Mar. 15 Sept. 15

(Sees. 506, 516, 52 Stat. 73, as amended, 77,
as amended; 7 U.S.C. 1506, 1516)

Adopted by the Board of Directors on
January 22, 1962.

[SEAL] EARLL H. NIKEL,
Secretary,

Federal Crop Insurance Corporation.
Approved: January 30,1962.

JAIES T. RALPH,
Assistant Secretary.

[P.R. Doc. 62-1154; Filed, Feb. 2, 1962;
8:47 a.m.]'

Chapter IX-Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

[Orange Reg. 3]

PART 905-ORANGES, GRAPEFRUIT,
TANGERINES, A N D TANGELOS
GROWN IN FLORIDA

Limitation of Shipments

§ 905.309 Orange Regulation 3.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 905, as amended (7 CFR Part
905), regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida'effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of the
committees established under the afore-
said amended marketing agreement and
oider, and upon other available informa-
tion, it is hereby found that the limita-
tion of shipments of oranges, including

Temple oranges, as hereinafter pro-
vided, will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that
it is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this section until 30 days after pub-
ication thereof in the FEDERAL REGISTER
(5 U.S.C. 1001-1011) because the time
intervening between the date when in-
formation upon which this section is
based became available and the time
when this section must become effective
in order to effectuate the declared policy
of the act is insufficient; a reasonabl8
time is permitted, under the circum-
stances, for preparation for such effec-.
tive time; and good cause exists for
making the provisions hereof effective
as hereinafter set forth. Shipments of
oranges, including Temple oranges,
grown in the produdtionA area, are pres-
ently subject to'regulation by grades and
sizes, pursuant'to _the amended market-
ing agreement and oraer; the recommen-
dation and supporting information for
regulation during the period specified
herein were promptly submitted to the
Department after an open meeting of the
Growers Administrative Committee on
January 30, 1962, such meeting was held
to consider recommendations for regula-
tion, after giving due notice of such
meeting, and interested persons were
afforded an opportunity to submit their
views at this meeting; the provisions of
this section, including the effective time
hereof, are identical with the aforesaid
recommendation of the committee, and
information concerning such provisions
and effective time has been disseminated
among handlers of such oranges; it is
necessary,.in order to effectuate the de-
clared policy of the act; to make this
section effective during the period here-
inafter set forth so as to provide for the
continued regulation of the handling of
oranges, including Temple oranges, and
compliance with this section will not re-
quire any special preparation on the part
of the persons subject thereto which can-
not be- completed by the effective time
hereof.

(b) Order. (1) Terms used in the
amended marketing agreement and
order shall, when used herein, have the
same meaning as is given to the respec-
tive term in said amended marketing
agreement and order; and terms relating
to grade, diameter, standard pack, and
standard box, as used herein, shall have
the same meaning as is given to the
respective term in the United States
Standards for Florida Oranges and
Tangelos §§ 51.1140-51.1178 of this title;
25 F.R. 8211).

(2) During the period beginning at
12:01 a.m., e.s.t., February 5, 1962, and
ending at 12:01 a.m., e.s.t., February 19,
1962, no handler shall ship between the
production area and any point outside
thereof in the continental United States,
Canada, or Mexico:

(i) Any oranges, including Temple
oranges, grown in the production area,
which do not grade at least U.S. No. 1
Russet;

(ii) Any oranges, except Temple
oranges, grown in the production area,
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which are of a size smaller than 2§51
inches in diameter, except that a toler-
ance of 10 percent, by count, of oranges
smaller than such minimum diameter
shall be permitted, which tolerance shall
be applied in accordance with the provi-
sions for the application of tolerances
specified in said United States Standards
for Florida Oranges and Tangelos:
Provided, That in determining the per-
centage of oranges in any lot which are
smaller than 28/JG inches in diameter,
such percentage shall be based only on
those oranges in such lot which are of a
size 21%G inches in diameter or smaller;
or

(iii) Any Temple oranges, grown in
the production area, which are of a size
smaller than 28/io inches in diameter,
except that a tolerance of ten percent, by
count, of Temple oranges-smaller than
such minimum diameter shall be per-
mitted, which tolerance shall be applied
in accordance with the provisions for the
application of tolerances specified in the
aforesaid United .States Standards for
Florida Oranges and Tangelos.
(Sees. i-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: February 1, 1962.
PAUL A. NICHOLSON,

Deputy Director, Fruit and Vege-
table Division, Agricultural
Marketing Service.

[F.R. Doc. 62-1188; Filed, Feb. 2, 1962;
8:49 azm.]

[Grapefruit Reg. 3]

PART 905-ORANGES, GRAPEFRUIT,
TANGERINES, A N D TANGELOS
GROWN IN FLORIDA

Limitation of Shipments

§ 905.310 Grapefruit Regulation 3.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 905 as amended (7 CPR Part
905), regulating the handling of oranges,
grapefruit, tangerines, and - tangelos
grown in Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of the
committees established under the afore-
said amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of shipments of grapefruit, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(2) It is hereby further found that
itjs impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FEDERAL REGISTER (5 U.S.C.
1001-1011) because the time intervening
between the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
cient; a reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause

exists for making the provisions hereof
effective as hereinafter set forth. Ship-
ments of all grapefruit, grown in the
production area, are presently subject to
regulation by grades and sizes, pursuant
to the amended marketing agreement
and order; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department'
after an open meeting of the Growers
Administrative Committee on January
30, 1962, such meeting was held to con-
sider recommendations for regulation,-
after giving due notice of such meeting,
and interested persons were afforded an
opportunity to submit their views at this
meeting; the provisions of this section,
including the effective time hereof, are
identical with the aforesaid recommen-
dation of the committee, and informa-
tion concerning such provisions and ef-
fective time has been disseminated
among handlers of such grapefruit; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this
section effective during the period here-
inafter set forth so as to provide for the
continued regulation of the handling of
grapefruit, and compliance with this
section will not require any special prep-
aration on the part of the persons sub-
ject thereto which cannot be completed
by the effective time hereof.

(b) Order, (1) Terms used in the
amended marketing agreement and
order shall, when used herein, have the
same meaning as is given to the respec-
tive term in said amended marketing
agreement and order; and terms relat-
ing to grade, diameter, standard pack,
and standard box, as used herein, shall
have the same meaning as is given to the
respective term in the United States
Standards for Florida Grapefruit
(§§ 51.750-51.783 of 'this title; 26 F.R.
163).

(2) During the period beginning at
12:01 am., e.s.t., February 5, 1962, and
ending at 12:01 am., e.s.t., February 19,
1962, no handler shall ship between the
production area and any point outside
thereof in the continental United States,
Canada, or Mexico:

(i) Any grapefruit, grown in the pro-
duction area, which do not grade at least
U.S. No. 1: Provided, That such grape-
fruit may have discoloration to the ex-
tent permitted under the U.S. No. 2 Rus-
set grade, and may have slightly rough
texture caused only by speck type
melanose;

(ii) Any seeded grapefruit, grown in
the production area, which are smaller
than 31%e, inches in diameter, except
that a tolerance of 10 percent, by count,
of seeded grapefruit smaller than such
minimum size shall be permitted, which
tolerance shall be applied in accordance
with the provisions for the application
of tolerances, specified in said United
States Standards for Florida Grapefruit;
or

(iii) Any seedless grapefruit, grown
in the production area, which are small-
er than 39A inches in diameter, except
that a tolerance of 10 percent, by count,
of seedless grapefruit smaller than such
minimum size shall be permitted, which
tolerance shall be applied in accordance
with the provisions for the application

of tolerances, specified in said United
States Standards for Florida Grapefruit.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: February 1, 1962.
PAUL A. NICHOLSON,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[P.R. Doc. 62-1187, Filed, Feb. 2, 1962;
8:49 am.]

[Tangerine Reg. 3]

PART 905-ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments
§ 905.311 Tangerine Regulation 3.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 905, as amended (7 CFR Part
905), regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of the
committees established under the afore-
said amended marketing agreement and
order, and upon other available infor-
mation, it is hereby found that the
limitation of shipments of tangerines, as
hereinafter provided, will tend to ef-
fectuate the declared policy of the act.

(2) It is hereby further found that it is
impracticable and contrary to the public
interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FEDERAL REGISTER (5 U.S.C.
1001-1011) bebause the time intervening
between the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate the
declared policy of the act is insufficient;
a reasonable time is permitted, under
the circumstances, for preparation for
such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth. Ship-
ments of tangerines, grown in the pro-
duction area, are presently subject to
regulation by grades and sizes, pursuant
to the amended marketing agreement
and order; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after an open meeting of the Growers
Administrative Committee on January
30, 1962, such meeting was held to con-
sider recommendations for regulation,
after giving due notice of such meeting,
and interested persons were afforded an
opportunity to submit their views at this
meeting; the provisions of this section,
including the effective time hereof, are
identical with the aforesaid recom-
mendation of the committee, and in-
-ormation concerning such provisions
and effective time has been disseminated
among handlers of such tangerines; it is
necessary, in order to effectuate the de-
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clared policy of the act, to make this
section effective during the period here-
inafter set forth so as to provide for the
continued regulation of the handling of
tangerines, and compliance with this
section will not require any special prep-
aration onthe part of the persons subject
thereto which cannot be completed by
the effective time hereof.

(b) Order. (1) Terms used in the
amended marketing agreement and or-
der shall, when used herein, have the
same meaning as is given to the respec-
tive term in said amended marketing
agreement and order; and terms relat-
ing to grade, diameter, and standard
pack, as used herein, shall have the same
meaning as is given to the respective
term in the United States Standards for
Florida Tangerines (§§ 51.1810-51.1834
of this title; 25 F.R. 8216).

(2) During the period beginning at
12:01 a.m., es.t., February 5, 1962, and
ending at 12:01, am., e.s.t., July 31;
1962, no handler shall ship between the
production area and any point outside
thereof in the continental United States,
Canada, or Mexico:

(i) Any tangerines, grown in the pro-
duction area, that do not grade at least
U.S. No. 2 Russet; or

(ii) Any tangerines, grown in the pro-
duction area, that are of a size smaller
than the size that will pack 246 tange-
rines, packed in accordance with the re-
quirements of a-standard pack, in a half-
standard box (inside dimensions 91/2 x
9Y x 19ya inches; capacity 1,726 cubic
inches).
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: February 1, 1962.

PAUL A. NIC9OLSON,
Deputy Director, Fruit and Veg-

etable Division, Agricultural
Marketing Service.

[F!R. Doe. 62-1190; Filed, Feb. 2, 1962;
8:49 a.m.]

[Tangelo Reg. 3]

PART 905-ORANGES, GRAPEFRUIT,
TANGERINES, A N D TANGELOS
GROWN IN FLORIDA

Limitation of Shipments

§ 905.312 Tangelo Regulation 3.
(a) Findings. (1) Pursuant to the

marketing agreement, as amended, and
Order No. 905, as amended (7 CFR Part
905), regulating the handling of oranges,
grapefruit, tangerines, and -tangelos
grown in Florida, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of
the committees established under the
aforesaid amended marketing agree-
ment and order, and upon other-available
information, it is hereby found that the
limitation of shipments of tangelos, as
hereinafter provided, will tend to ef-
fectuate the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,

and postpone the effective date of this [Navel Orange Reg. 5]
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section until 30 days after publication PART 907'-N A V E !. O R A N G E Sthereof in the FEDERAL REGISTER (5 U.S.C.
1001-1011) because the time intervening GROWN IN ARIZONA AND DESIG
between the date when information upon NATED PART OF CALIFORNIA
which this section is based became avail- Limitation of Handling
able and the time when this section must

become effective in order to effectuate the § 907.305 Navel Orange Regulation 5.
declared policy of the act is insufficient; (a) Findings. (1) Pursuant to the
a reasonable time is, permitted, under marketing agreement, as amended, and
the circumstances, for preparation for Order No. 907, as amended (7 CFR Part
such effective time; and good cause ex- 907), regulating the handling of navel
ists for making the provisions hereof oranges-grownin Arizona and designated
effective as heieinafter set forth. Ship- part of California, effective under the
ments of tangelos, grown in the produc- applicable provisions of the Agricultural
tion area, are presently Subject to regu- Marketing Agreement Act of 1937, as
lation by grades and sizes, pursuant to amended (7 U.S.C. 601-674), and upon
the amended marketing agreement and the basis of the recommendations and
order; the recommendation and sup- information submitted by the Navel
porting -information for regulation dur, Orange Administrative Committee, es-
ing the period specified herein were tablished 'under' the said' amended
promptly submitted to the Department marketing agreement and order, and
after an open meeting of the Growers upon other available iformation, it
Administrative Committee onJanuary30, is hereby found that the limitation
1962, such meeting was held to consider of handling of such navel oranges, as
recommendations for regulation, after hereinafter provided, will tend to effec-
giving due notice of such meeting, and tuate the declared policy of the act by
interested persons were afforded an op- tending to establish and maintain such
portunity to submit their views at this orderly marketing conditions for such
meeting; the provisions of this section, oranges as will provide, in-the interests
including the effective time hereof, are of producers and consumers, an orderly
identical with the aforesaid recom- flow of the supply thereof to market
mendation of. the committee, and infor- throughout the normal marketing season
mation concerning such provisions and to avoid unreasonable fluctuations in
effective time has been disseminated supplies and prices, and is not for the
among handlers of such tangelos; it is. purpose of maintaining prices to farm-
necessary, in order to effectuate the ers above the level which it is declared
declared policy of the act, to make this to be the policy of Congress to establish
section effective during the period here- under the act.
inafter se. forth so as to provide for the (2) It is hereby ffirther found that
continued regulation of the handling of it is impracticable and contrary to the
tangelos, and compliance with this sec- public interest to give preliminary no-
tion will not require any special prepara- tice, engage in public rule-making proce-
tion on the part of the persons subject dure, and'postpone the effective date of
thereto which cannot be completed by this section until 30 days after publica-
the effective time hereof. tion hereof in the FEDERAL REGISTER (5

(b) Order. (1) Terms used in the U.S.C. 1001-1011) because the time in-
amended marketing agreement and tervening between the date when infor-
order shall, vhen used herein, have the mation upon which this section is based
same meaning as is given to the respec- became available and the time when this
tive term in said amended marketing section must become effective in order
agreement and order; and terms relat- to effectuate the declared policy of the
ing to grade, diameter, standard pack, act is insufficient, and a reasonable time
and standard box, as used herein, shall is permitted, under the circumstances,
have the same meaning as is given to the for preparation for such effective time;
respective 'term in the United States and good cause exists for making the
Standards for Florida Oranges and
taneros for 51140r5i117 Oathis ti provisions hereof effective as hereinafter

Tangelos Q§ 51.1140-51.1178 of-this title- set forth. The committee held an open25 P.R%. 8211). 8 meeting during the current week, after
(2) During the period beginning' at giving due notice thereof, to consider

12:01 a.m., e.s.t., F~ebruary 5, 1962, and
ending at 12:01 a.m., e.s.t., July 31, supply and market conditions for navel

eoranges and the need for regulation; in-
1962, no handler shall ship between the terested persons were afforded an oppor-
production area and any point outside tunity.to submit information and views
thereof in the continental United States, at this meeting; the recommendation
Canada, or Mexico.: and supporting information for regUla-

(i) Any tangelos, grown in the pro- tion during the period specified herein
ductioni area, which do not grade at least were promptly submitted to the Depart-
U.S. No. 2 Russet. ment after such meeting was held; the

(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C. provisions of this section, including its
601-674) effective time, are identical with the

aforesaid recommendation of the com-
Dated: February 1, 1962. - mitteei, and information concerning such

provisions and effective time has been
PAUL A. NICHOLSON, disseminated among handlers of such

Deputy Director, Fruit and Veg- navel oranges; it is necessary, in order
etable Division, Agricultural to effectuate the declared poligy of the
Marketing Service. act, to make this section effective during

[FR. Doc. 62-1189; Filed, Feb. 2, 1962; the period herein specified; and com-
8:49 a.m.] pliance with this section will not require
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any sbecial preparation on the part of
persons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting was
held on February 1, 1962.

(b) Order. (1) The respective quan-
tities of navel oranges grown in Arizona
and designated part of California which
may be handled during the period be-
ginning at 12:01 a.m., P.s.t., February 4,
1962, and ending at 12:01 a.m., P.s.t.,
February 11, 1962, are hereby fixed as
follows:

(i) District 1: 225,000 cartons;
(ii) District 2:,375,000 cartons;
(iii) District 3: Unlimited movement;
(iv) District 4: Unlimited movement.
(2) As used in this section, "handled,"

"District 1," "District 2," "District 3,"
"District 4," and "carton" have the same
meaning as when used in said amended
marketing agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: February 1, 1962.
PAUL A. NICHOLSON,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[F.R. Doc. 62-1221; Filed, Feb. 2, 1962;
11:36 a.m.]

[Lemon Reg. 5]

PART 910-LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
§ 910.305 Lemon Regulation 5.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendation and information submitted by
the Lemon Administrative Committee,
established under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such lemons as hereinafter provided will
fend to effectuate the declared policy of
the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEDERAL REGISTER (5 U.S.C.
1001-1011), because the time intervening
between the date when information upon
which this section is based became avail-
able and the time when this section
must become effective in order to ef-
fectuate the declared policy of .the act
is insufficient, and a reasonable time
is permitted, under the circumstances,
for preparation for such effective time;
and good cause exists for making the
provisions hereof effective as hereinafter
set forth. The committee held an open
meeting during the current week, after
giving due notice thereof, to consider
supply and market conditions for lemons
and the need for regulation; interested
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persons were afforded an opportunity to
submit information and views at this.
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the pro-
visions of this section, including its effec-
tive time, are identical with the afore-
said recommendation of the committee,
and information concerning such pro-
visions and effective time has been dis-
seminated among handlers of such
lemons; it is necessary, in order to effec-
tuate the declared policy of the act, to
make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting was
held on January 30, 1962.

(b) Order. (1) The respective quanti-
ties of lemons grown in California and
Arizona which may be handled during
the period beginning at 12:01 aam., P.s.t.,
February 4, 1962, and ending at 12:01
a.m., P.s.t., February 11, 1962, are hereby
fixed as follows:

(i) District 1: 9,300 cartons;
(ii) District 2: 186,000 cartons;
(iii) District 3: Unlimited movement.
(2) As used in this section, "handled,"

"District 1," "District 2," "District 3,"
and "carton" have the same meaning as
when used in the said amended market-
ing agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: January 31, 1962.
PAUL A. NICHOLSON,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[F.R. Doc. 62-1169; Filed, Feb. 2, 1962;
8:48 am.]

[Lemon Reg. 6]

PART 910-LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
§ 910.306 Lemon Regulation 6.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, ef-
fective under the applicable provisions of
the Agricultlral Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendation and information submitted by
the Lemon Administrative Committee,
established under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling
of such lemons as hereinafter provided
will tend to effectuate the declared policy
of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
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hereof in the FEDERAL REGISTER (5 U.S.C.
1001-1011), because the time intervening
between the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
cient, and a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time;" and
good cause exists for making the pro-
visions hereof effective as hereinafter set
forth. The committee held an open
meeting during the current week, after
giving due notice thereof, to consider
supply and market conditions for lemons
and the need for regulation; interested
persons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the pro-
visions of this section, including its ef-
fective time, are identical wtih the afore-
said recommendation of the committee,
and information concerning such pro-
visions and effective time has been dis-
seminated among handlers of such
lemons; it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting was
held on January 30, 1962.

(b) Order. (1) During the period be-
ginning at 12:01 a.m., P.s.t., February 4,
1962, and ending at 12:01 a.m., P.s.t.,
June 3,1962, no handler shall handle any
lemons, grown in District 1, t~istrict 2,
or District 3, which are of a size smaller
than 2.03 inches in diameter, which shall
be the largest measurement at right an-
gles to a straight line running from the
stem to the blossom end of the fruit:
Provided, That not to exceed 5 percent,
by count, of the lemons in any type of
container may measure less than 2.03
inches in diameter.

(2) As used in this section, "handle,"
"handler," "District 1," "District 2," and
"District 3" shall have the same meaning
as when used in said amended marketing
agreement and order.
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: February 1, 1962.
PAUL A. NICHOLSON,

Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[F.R. Doe. 62-1191; Filed, Feb. 2, 1962;
8:50 am.]

[970.302, Amdt. 2]

PART 970-CARROTS GROWN IN
SOUTH TEXAS -

Limitation of Shipments
Findings. (a) Pursuant to Marketing

Agreement No. 142 and Order No. 970 (7
CFR Part 970), regulating the handling
of carrots grown in designated counties
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in South Texas, effective under the appli- Title - A ERONAUTICS AND,cableprovisionsof the Agricultural 1War- tI
keting Agreement Act of 1937,- as amend-
ed (sees. 1-1g, 49 Stat. 31, as amended; SPACE
7 U.S.C. 601-614Y, and upon the basis
of the recommendation and information Chapter I-Federal Aviation Agency
submitted by the South Texas Carrot - [Reg.lIocketNo. 1010; RegSR-392C]
Committee, established pursuant to said ,
marketing- agreement and order; and PART 3-ARP.ANE AIRWORTHINESS;
upon other available information, it is NORMALr UTILITY, AND AERO-
herebyfound that the amendment to the BATIC. CATEGORIES
limitation of shipments hereinafter set
forth will tend to effectuate the declared PART 4b-AIRPLANE AIRWORTHI-
policy of the act.

(b) It is hereby found that it is im- NESS; TRANSPORT CATEGORIES-
practicable and contrary to the public
interest to, give preliminary notice, or PART 6-ROTOCRAFT AIRWORTHI-

engage in public rule making procedure, NESS; NORMAL CATEGORY
and that good cause, exists for not post-
poning the effective date of this amend- PART 7-ROTOCRAFT AIRWORTHI-
ment until 30 days after publication in NESS. TRANSPORT CATEGORIES
the FEDEm REGISTER (5 -U.S.C. 1001- NS T
1011) in that (1 the time intervening PART 40-SCHEDULED INTERSTATE
between the date when information upon
which this amendment is based became AIR CARRIER CERTIFICATION AND

available and the time when this amend- OPERATION RULES
ment must become- effective in order to
effectuate the declared policy- of the act PART .41-CERTIFICATION AND. OP-
is insuffcient, (2) more orderly market- ERATION RULES FOR SCHEDULED
ing in the public interest than would
otherwise prevail, will be promoted, by AIR CARRIER OPERATIONS OUT-
regulating the handling of carrots in the SIDE THE CONTINENTAL'LIMITS OF
manner set forth below, on and after the THE UNITED STATES
effective date of this amendment, (3)
compliance with this amendment will PART 42-IRREGULAR AIR CARRIERS
not require any special preparation on
the part of handlers which cannot be AND OFF-ROUTE RULES
completed by the effective date, (U) rea-
sonable time is permitted under the cir- PART 43-GENERAL OPERATION
cumstances, -for such preparation, (5) RULES
information regarding the committee's
recommendation has been made availa- Special Civil Air Regulation; Facilita-
ble to producermand handiers in the pro- tion of Experiments With Exterior
duction area, and (6) this amendment Lighting- Systems
relieves restrictions -on the handling of
carrots grown in the production area Special Civil Air Regulation No. SR-

Order, as amended. In § 970.302 (26 392B, adopted on-February 25, 1957, per-
FR. 10124, 27 F.R. 335) delete paragraph mits experimenflitionlwith exteflor light-
(b), and in liei thereof substitute new ing systems,, which do not comply with
paragraph (b), as set forth below-, the standards prescribed in the Civil Air

§ 970.302 Limitation of shipments. Regulations, on aircraft with standard
airworthiness- certificates. Several con-

* - c ditions are imposed to insure that the

(b) Sizing requirements-Cl) Medium,- number of aircraft engaged in the experi-
to-large. 1*6 inch minimum diameter ments is reasonably limited; that the
to 1 inches maximum diameter, 5Y experimental exterior lights are-in fact
inches minimum length; installed for bona fide experimentation;

(2) Jumbos. 1 inch minimum diam- and that the results vof such experi-
eter to 3 inches maximum diameter and mentation become generally available.
512 inches minimum length. This special regulation expires on Feb-
(Sees. 1-19, 48 Stat. 31, as amended; 7 US.C. ruary 25, 1962.
601-674) In a notice of proposed rule making

contained in Draft Release No. 61-27 and
Effective date. February 1, 1962, to published in the FEDERAL REGISTER, 'De-

become effective February 3, 1962. cember 23, 1961 (26 F.R. 12294), the

PAUL A. NICHOLSON, Agency gave notice that it has under
Deputy Director, Fruit and Veg- consideration- the termination of SR-

etable Division, Agricultural 392B and requested. comments from in-
Marketing Service. terested persons concerning this matter.

[F.R. Doc. 62-1204; Filed, Feb. 2, 1962; In response to such request, the Agency
9:5u am.] has' received numerous reports, argu-

ments and other evidence. However the
volume of the comments received is such
that there-is not sufficient time remain-
ing to review and evaluate such coxi-
ments prior to the termination of SR-
392B. Therefore, in order to afford the
Agency the- opportunity to fully con-
sider all the relevant matter presented
and to take whatever additional rule
making action that may be indicated, it
is necessary to extend the termination
date of SR-392B to June 25, 1962.

Since this regulation continues in ef-
fect the provisions of the previous reg-
ulation and imposes no additional bur-
den upon any person, cofapliance with
the notice and- public procedure pro-
visions of the Administrative Procedure
Act is unnecessary and good cause exists
for making this regulation effective on
less than 30 days' notice.

In consideration of the foregoing, the
following Sl'ecial Civil Air Regulation is
adopted to become effective on February
3, 1962:

Contrary provisions of the Civil Air Regu-
lations notwithstanding;, experimental ex-
terior lighting equipment which does not
comply- with the relevant specifications con-
tained in the Civi Air Regulations may,
subject to the approval of the Administrator,
be installed and used on, aircraft for the
purpose of experimentation intended to Im-
prove exterior lighting for a period not to
exceed six months: Provided, That:

(-) The Administrator may grant ap-
proval for additional periods if he finds that
experiments can be reasonably expected to
contribute to improvements in exterior
lighting;,

(2) Not more than 15 aircraft possessing
a U.S. certificate of airworthiness may have
instilled at any one time. experimental ex-
terior lighting, equipment of one basic type;
(a) .The Administrator shall prescribe-such

conditions and limitations- as may be neces'-
sary to insure safety and- avoid confusion in
air navigation;

(4) The- person. engaged in. the operation
of the- aircraft shali disclose publicly the
devia~tons of the exterior lighting from the
relevant specifications contained in the Civil
Air Regulations at times and in a. manner
prescribed by the Administrator- and

(5) Upon application for approval to con-
duct experimentation, with- exterior lighting,
the. applicant shall advise the Administrator
of the speciffi purpose of the experiments
to be conducted; and; at the conclusion of
the approved period of experimentation, he
shall advise, the Administrator of the de-
tailed results thereof.

This regulation supersedes Special Civil Air
Regulation-No. SR-392B and shall terminate
June 25, 1962, unless sooner superseded or
rescinded-

(Sees. 313(a), 601, 603; 72 Stat. 752, '775, 776;
49 U.SC. 1354(a)-, 1421, 1423)

Issued in Washington, D.G, on Jan-
uary' 30, 1962.

N. . HALABY,
Administrator.,

[F.R. Dbe. 62-1145;. Filed, Feb. 2, 1962;
8:46 axm.]
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Chapter Ill-Federal Aviation Agency
SUBCHAPTER C-AIRCRAFT REGULATIONS

[Reg. Docket No. 996; Amdt. 398]

PART 507-AIRWORTHINESS
DIRECTIVES

Navion, Navion A, B, D, E, F, and G
Aircraft

A proposal to amend Part 507 of the
regulations of the Administrator to in-
clude an airworthiness directive requir-
ing repetitive inspections of the gear
actuating parts and replacement of de-
fective parts for Navion, Navion A, B,
D, E, F, and G aircraft, which will super-
sede AD 50-24-1 (21 F.R. 9499), was
published in 26 F.R. 12042.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of the amendment. No objections
were received.

In consideration of the foregoing, and,
pursuant to the authority delegated to
m- by the Administrator (25'F-R. 6489),
§ 507.10(a) of Part 507 (14 CFR Part
507), is hereby amended by adding the
following new airworthiness directive:
NAviON. Applies to Navion, Navion A, B,

D, E, F, and G aircraft.
Compliance required within the next 25

hours' time in service after the effective
date of this AD and at each periodic inspec-
tion thereafter.

The landing gear selector valve end fitting
P/N 145-58145-3 (heat treated and non-heat
treated) has a service history of failure dur-
ing attempts to extend the gear. To pre-
clude further difficulties:

Inspect the gear actuating system in ac-
cordance with Navion Service Letter No. 81
dated larch 31, 1961. Any defective parts
found as a result of this inspection must be
replaced prior to further flight.

This supers, des AD 50-24-1 (21 F.R. 9499).

This amendment shall become effec-
tive March 6, 1962.
(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776;
49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., onl Jan-
uary 29, 1962.

G. S. MOORE,
Acting Director,

Flight Standards Service.

[F.Th. Doe. 62-1140; Filed, Feb. 2, 1962;
8:46 am.]

SUBCHAPTER E-AIR NAVIGATION
REGULATIONS

[Airspace Docket No. 61-FW-89]

PART 600-DESIGNATION OF
FEDERAL -AIRWAYS

Alteration
On September 26, 1961, a notice of pro-

posed rule making was published in the
FEDERAL REGISTER (26 F.R. 9053) stating
that the Federal Aviation Agency pro-
posed to extend intermediate altitude
VOR Federal hirway No. 1741 from the
Chattanooga, Tenn., VOR as a 10-mile
wide airway to the McDonough, Ga.,
VOR.

No adverse comments were received
regarding the proposed amendment.

Interested persons have been afforded
an opportunity to participate in the
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making of the rule herein adopted, and
due consideration has been given all
relevant matter presented.

The substance of the proposed amend-
ment having been published, therefore,
pursuant to the authority delegated to
me by the Administrator (25 F.R.
12582) and for the reasons stated in the
notice, the following action is taken:

In § 600.1741 (26 F.R. 1093) the fol-
lowing changes are made:

a. In the caption "(Chattanooga,
Tenn., to Cincinnati, Ohio)" is deleted
and "(McDonough, Ga., to Cincinnati,
Ohio)" is substituted therefor.

b. In the text "From the Chattanooga,
Tenn., VOR via Bowling Green, Ky.,
VOR; INT of the Bowling Green VOR
0090 and -the Nabb, Ind., VOR 2150
radials;" is deleted and "From the Mc-
Donough, Ga., VOR 10-mile wide air-
way to the Chattanooga, Tenn., VOR;
thence via the Bowling Green, Ky., VOR;
to the INT of the Bowling Green VOR
009* and the Nabb, Ind., VOR 215'
radials;" is substituted therefor.

This amendment shall become effec-
tive 0001 ex.t., April 5, 1962.
(See. 307(a), 72 Stat. 749; 49 U.S.C. 1348)

Issued in Washington, D.C., on Jan-
uary 30, 1962. D. D. Tomns,

- Directbr, Air Traffic Service.

[F.R. Doc. 62-1139, Filed, Feb. 2, 1962;
8:46 an.]

Title 16- COMMERCIAL
PRACTICES

Chapter I-Federal Trade Commission
- [Docket 8442 c.o.]

PART 13-PROHIBITED TRADE
PRACTICES

Lewis Apparel Stores, Inc., et al.

Subpart-Securing information by
subteruge: § 13.2168 Securing informa-
tion by subterfuge. Subpart-Simulat-
ing another or product thereof: § 13.2217
Government insignia, stamps, question-
naires, etc.' Subpart-Using mislead-
ing nafne-Vendor: § 13.2380 Govern-
ment connection.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; 15
U.S.C 45) [Cease and desist order, Lewis
Apparel Stores, Inc., et al., New York, N.Y.,
Docket 8442, Oct. 16, 1961]

In the Matter of Lewis Apparel Stores,
Inc., a Corporation, and Morris Lewis,
Leon Lewis, and David Lewis, Individ-
ually and as Officers of Said Corpora-
tion

Consent order requiring operators of
a large number of retail clothing stores
in eastern and midwestern States to
cease attempting to obtain information
concerning alleged delinquent debtors by
subterfuge through such practices as
their use, on printed cards requesting the
current address and employment of such
delinquents, of the name "Regional

Amended to read as set forth.
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Statistical Bureau" and a return ad-
dress in Washington, D.C., both of which,
together with the setup and phraseology
of the form, represented and implied
to the recipient that the request was be-
ing made by a branch of the United
States Government.

The order to cease and desist, together
with further'order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Lewis
Apparel Stores, Inc., a corporation, and
its officers, and Morris Lewis, Leon
Lewis, and David Lewis, individually
and as officers of said corporation, and
respondents' representatives, agents and
employees, directly or through any cor-
porate or other device, in connection
with the obtaining of information con-
cerning delinquent debtors, or in the
collection of, or attempting to collect,
accounts, in commerce, as "commerce"
is defined in the Federal Trade Commis-
sion Act, do forthwith cease and desist
from:

1. Using the name "Regional Statis-
tical Bureau," or any other name of sim-
ilar import, to designate, describe, or
refer to respondents' business.

2. Representing, directly or by impli-
cation, that requests for information
concerning delinquent debtors are from
the United States Government, or any
agency or branch thereof, or that their
business is in any way connected with
the United States Government.

3. Using, or placing in the hands of
others for use, any forms, questionnaires
or other materials, printed or written,
which do not clearly and expressly state
that the purpose for which the informa-
tion is requested is that of obtaining
information concerning delinquent
debtors.

It is further ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this or-
der, fie with the Commission a report
in writing setting forth in detail the
manner and form in which they have
complied with this order.

Issued: October 16, 1961.

By the Commission.

[SEAL] JOSEPH W. SHEA,
Secretary.

[F.R. Doc. 62-1146; Filed, Feb. 2, 1962;
8:46 am.]

Title 21-FOOD AND DRUGS
Chapter I-Food and Drug Adminis-

tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER A---GENERAL

PART 3-STATEMENTS OF GENERAL
POLICY OR INTERPRETATION

Potassium Permanganate Prepara-
tions as Prescription Drugs

Since publication in the FEDERAL REG-
ISTER of August 23, 1960 (25 P.R. 8073),
of § 3:7 (21 CFR 3.7), additional informa-
tion has been received about certain vet-
erinary products. It is apparent that the
items in question are unsuitable for use
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by man and are unlikely to- be diverted
into human medicine channels. There-
fore, the 'Commissioner. of Food, and.
Drugs, pursuant to section 701(a) of the
Federal Food, Drug, and Cosmetic Act
and under the authority delegated to him.
by the Secretary of Health, Education,
and Welfare (25 F.R. 8625), orders that
§ 3.7(c) (2), (3), C4), and (5) be
amended. As amended, these para-
graphs read-as follows:

§ 3.7 Potassium permanganate prepara-
tions as prescription drugs.

(c) * * *
(2) Potassium permanganate labeled

for use as a prescription component in
human drugs under the exemption pro-
vided in § 1.106(kY of this chapter or
labeled for manufacturing use under the
exemption provided in § 1.106() will be
regarded as misbranded unless the label
bears the statement, "Caution: Federal
law. prohibits dispensing without pre-
scription."

(3) These drugs will be regarded as
misbranded when intended for veteri-
nary use unless the label bears the leg-
end, "Caution: Federal law restricts
this drug to sale by or on the brder of a
licensed veterinarian'; Provided, how-
ever, That this shall not apply to a drug
labeled and marketed for veterinary use
if such drug contains not more than 50
percent of potassium permanganate and
includes other ingredients which make it
unsuitable for human use and unlikely
that the article would be used in an at-
tempt to induce abortion.

(4) Any preparationof potassiumnper-
manganate intended for over-the-coun-
ter sale for human use iizternally or by
application to any mucous membranes or
for use in the vagina will be regarded
as misbranded under the provisions of
section 502(f) (1) and (2) and section
502(j) of the act.

(5) Any other preparation of potas-
sium permanganate intended for over-
the-counter sale for human use will be
regarded as misbranded under section
502(f) (1) and (2)- and section 502(j) of
the act unless, among other things, all
of the following conditions are met:
(See. 701(a), 52 Stat. 1055; 21 U.S.C. 371 (a))

Dated: January 29, 1962. r

GEO. P. LARRICK,
Commissioner o1 Food and Drugs.

[F.R. Doe. 62-1161; Filed, Feb. 2, 1962;
8:48 a.m.l

SUBCHAPTER B-FOOD AND F0OD PRODUCTS

PART 120-TOLERANCES AND' EX-
EMPTIONS F RO M TOLERANCES
FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COM-
MODITIES

Tolerance for Residues of Sodium 2,2-
Dichloropropionate

A petition was filed with the Food and
Drug Administration by Dow Chemical
Company, Midland, Michigan, requesting
the establishment of a tolerance for

residues of sodium 2,2-dichoropropion-
ate, as 2,2-dichoropropionic acid, in or
on coffee at 2 parts per million.

TtieSecretary ofAgriculturehas certi-
fled. that this pesticide chemical is. useful
for the purposes for whfch a toleiance is
being established.

After consideration of the data sub-
mitted in the petition and other relevant
material which show that, the tolerance
established in this order will protect the
public health, and, by virtue of the au-
thority vested in the Secretary of Health,
Education, and Welfare by the FederaL
Food, Drug, and Cosmetic Act (see.
408(d) (2),, 68 Stat. 512; 21 U.S.C.
346a(d) (2)) and delegated to the Com-
missioner of Food, and Drugs by the.Sec-
retary (25-F.R. 8625), the regulations for
tolerances. for pesticide chemicals in or
on raw agricultural commodities are-
amended by adding to, § 120.150 (21 CFR-
120.150 (g6 F.R., 1627)) a tolerance for
the subject pesticide chemical in or on
coffee:

§ 120.150 . Tolerances. for- residues of
sodium 2,2-dichloropropionate.

2 parts per million in. or on coffee.
Any person who will- Pe adversely

affected by the foregoing order may at
any time prior-to, the thirtieth day from
the date of its publication in the FEDERAL
REGISTER file with the Hearing Clerk,
Department of Health, Education, and
Welfare, Room 5440, 330 Independence
Avenue SW., Washington 25, D.C., writ-
ten objections thereto. Objections shall
show wherein the person filing will be
adversely affected by the order and
specify with particularity the provisions
of the order deemed objectionable and
the grounds-for the objections. If a
hearing is requested, the objections must
state the issues for the hearing. A hear-
ing will be granted if the objections are
supported by grounds legally sufficient to
justify the relief sought. Objections
may be accompanied. by a memorandum
or brief in support thereof. All docu-
ments shall be filed in quintupicate.

, Effective date.'- This order shall be ef-
fective on the date of- its publication in
the FEDERAL REGISTER.
(See. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a
(d) ()) 

Dated: January 29, 1962.

GEO. P. LARaIcK,
Commissioner of Food and Drugs.

[P.R. Doc- 62-1162; Filed, Feb. 2, 1962;
8:48 am.l]

Title 22-FOREIGN RELATIONS
Chapter I-Department of State

SUBCHAPTER B-PERSONNEL
[Dept.Reg. 108.477]

PART 1 T-APPOINTMENT OF FOR'-
EIGN SERVICE OFFICERS

Requirements for Examinees

Section 11.2(b) is amended by chang-
ing the fourth sentence to read as foI-

lows: "Except as provided in paragraph
(c) in this section, to be designated for
thff written examination a candidate, as
of the first day of the month in which
the closing date for the filing of appli-
cations occurs, shall have been a citizen
of the United States forat least 9 years
and shall be at least 21 but under 31
years of age, except that an applicant
who has been awarded a Bachelor's de-
gree by a college or university, or has
completed successfully his junior year at
a college or university, may qualify as
to age if at least. 20 but under 31 years
of age."
(Sees. 212, 302, 516, 60 Stat. 1001, 1008,
as amended; 22 U.S.C. 827, 842, 911)

- Dated: January 26, 1962.

For the Secretary ofState.

WILLIAm J. CROCKETT,
Assistant Seeretary

for Administration.

[F.R. Doc. 62-1167; 'lneci, Feb. 2, 1962;
8:49 am.l

Title 39-POSTAL SERVICE
Chapter I-Post Office Department

PART 4-INFORMATION ON
POSTAL MATTERS

PART 168-DIRECTORY OF

INTERNATIONAL MAIL

"Miscei[aneous Amendments

The regulations of the Post Office De-
partment are amended as follows:

I. In § 4.2 GeneraL postal publications,
as" published in 26 P.R. 11514, and as
amended by 26 P.R. 12122, amend the
publication entitled "Annual Report of
the Postmaster General" to read as
follows:
1961 Annual Report of the Postmaster

General -------------------- $0.70
Presents an overall picture of the activities

of the Department for fiscal year 1961. Fol-
loving-a. brief financial summary, this report
gives details *on such topics as operations
and services; research and engineering;

- transportation poilcies and methods; fi-
nancial and related services; facilities and
equipment; public relations; the inspection
service; legal matterx and-legislative program;
judicial function and other functions of the
Post Office Department. Includes,a, compre-
hensive appendix containing numerous tables
of statisticar data. on the Postal Service.

NoTE: The corresponding Postal Manual
sectioft is 114.2.
(R.S. 161, as amended; 5 U.S.C. 22, 39 U.S.C.
501)

IL In R 168.5 Individual country regu-
lations as publislied in26F. 8725-8805,
make the following- changes in the coun-
try- "Ghana" under Parcel PQst to show
that Ghanian addressees are required to,
obtain specific, import licenses for all.

-commodities imported exceptlas specified,
herein.

1. In the item Observations, delete the
first two paragraphs.
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2. Amend the item Import restrictions,
to read as follows:

Import restrictions. The attention of
senders should be called to the following
requirements, which are to be met by
addressees:

Addressees in Ghana are required to
obtain specific import licenses for all
commodities imported, except for the fol-
lowing categories: (a) Unsolicited gifts
not exceeding ,£25 ($70) in value; (b)
single copies of books and periodicals sent
to individuals; (c personal or household
effects; (d) bona fide trade sanples; and
(e) articles covered by Ghanian reim-
portation certificate .
(R.s. 161. as amended; 5 U.S.C. 22, 39 U.S.C.
501,505)

Louis J. DOYLE,
General Counsel.

[F.R. Doe. 62-1157; Filed, Feb. 2, 1962;
8:47 a.m.]

Title 43-PUBLIC LANDS:
INTERIOR

Chapter I-Bureau of Land Manage-
ment, Department of the Interior

APPENDIX-PUBLIC LAND ORDERS

[Public Land Order 2600]

[Montana 037733]

MONTANA

Reservoir Site Restoration No. 26-A;
Revoking Reservoir Site Reserve
No. 5

By virtue of the authority contained
in the act of October 2, 1888 (25 Stat.
526; 43 U.S.C. 662), as amended, it is
ordered as follows:

The departmental order of March 13,
1890, which withdrew lands in Montana

for reservoir site purposes under the pro-
visions of the act of October 2, 1888,
supra, is hereby revoked so far as it
affects the following described lands:

PRINCIPAL MERIDIAN

Reservoir Site Reserve No. 5
T. 21 N., R. 7 W.,

Sec. 14, SWINE 4 , SE/ 4 NV, E SW!4 .
WSE%, and SE SE ;

See. 23, EW and E/2 ;
See. 24;
Sec. 25, N and NW %SWJa;
Sec. 26, NE/ 4 .

The areas described aggregating ap-
proximately 1920 acres, are included in
withdrawals for other purposes.

KENNETH HOLUI,
Assistant Secretary of the Interior.

JANUARY 30, 1962.

IF.R. Doe. 62-1147; Filed, Feb. 2, 1962;
8:46 an.]
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Proposed Rule Making
DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[7 CFR Part 959 ]
[AO--322-AlI

ONIONS GROWN IN SOUTH TEXAS

Decision With Respect to Proposed
Amendments to Marketing Agree-
ment and Order; and Referendum
Order

Pursuant to the Agricultural Market-
ing Agreement Act of 1937, as amended
(sees. 1-19, 48 Stat. 31, as amended; 7
U.S.C. 601-674), and the applicable
rules of practice and procedure govern-
ing proceedings to formulate marketing
agreements and marketing orders (7
CFR Part 900), a public hearing was held
at Edinburg, Texas, November 28, 1961,
pursuant to notice thereof which was.
published in the FEDERAL REGISTER (26
F.R. 10772), upon proposed amendments
to Marketing Agreement No. 143 and
Order No. 959 (7 CFR Part 959. (formerly
Order No. 133 Part 1033)), regulating
the handling of onions grown in South
Texas.

On the basis of the evidence introduced
at the aforesaid hearing and the record
thereof, a recommended decision in this
proceeding was filed on December 29,
1961, wfth the Hearing Clerk, United
States Department of Agriculture, and
notice thereof was published in the Jan-
uary 5, 1962, FEDERAL REGISTER (27 F.R.
108). The notice allowed ten days after
publication (or until January 15, 1962)
for faing exceptions thereto. Upon re-
quest from the South Texas Onion Com-
mittee for an extension of time, the
period for filing exceptions was extended
to not later than the close of business
on January 19, 1962 (27 F.R. 411).

Exceptions filed. Within. the period
provided therefor, four exceptions to the
findings in the recommended- decision
were fled by interested parties, and one
statement was filed which does not con-
stitute an exception. They are as fol-
lows:

(a) An exception led by the South
Texas Onion Committee, Mercedes,
Texas, the proponents of the proposed
amendments to the marketing agree-
ment and order for onions produced in
South Texas, supports the need for ship-
ping holidays but clarifies the method of
application and the duration of such
holidays by stating that such holidays
should be authorized for Sundays only
and to be applied uniformly over the en-
tire production area, not merely a por-
tion thereof.

(b) An exception filed by Charles
Wetegrove Co.; Inc., - Raymondvilie,
Texas, supports the findings with respect
to the need for shipping holidays but
disagrees with the method of application
in that a week end holiday should not be
enforced consecutively with a special
holiday.

012

(c) An exception filed by Wetegrove
Produce Co., Raymondville, Texas, is the
same as exception (b) listed above. • -

.(d) An exception filed by Cullum &
Jones, Del Rio, Texas, objects to shipping
holidays, as such.

(e) A statement was filed by Dixondale
Plant Farms, Carrizo Springs, Texas,
supporting the shipment of only number
one onions regardless of color or size.
As this statement does not constitute an
exception a ruling on it is unnecessary.

Rulings on exceptions. The need for
establishing holidays prohibiting the
packaging and loading of onions on Sun-
days and other special periods is sup-
ported by substantial evidence in the
record of hearing on the proposed
amendments. There was some contro-
versy, however, as to the duration of
such holidays arising out of the method
of application. The effect of exception
(a), which was filed by the proponents
of the proposed amendments, is to clar-
ify this matter and thus eliminate the
controversy by restricting the use of this
authority to Sundays only. Conse-
,quently, since there is no conflict with
the record testimony which supports the
need for shipping holidays on Sundays,
exception (a), fied by the South Texas
Onion Committee, is granted. There-
fore, the provision on holidays should be
revised to limit such holidays to Sundays
only, and such holidays, when estab-
lished, to be applicable uniformly to the
entire production area.

No conflict is evident between two
other exceptions filed, namely exceptions
(b) and (c), and the ruling on exception
(a). Hence, to the extent that these
exceptions are in agreement with this
ruling, they are gianted.

Exception (d) objects to shipping holi-
days but gives no reason or argument
based on the record of hearing for such
objection. ,Since this exception is at
variance with the record evidence,- it is
denied.

Material issues, ftndings" and conclu-
sions. The material issues, findings and-
conclusions, and the general findings of
the recommended decision set forth in
the FEDERAL REGISTER (27 F.R. 108), ex-
cept for the holiday provision and the
finding thereon which differ from the
above rulings, are hereby approved and
adopted'as the material issues, findings
and conclusions, and the general findings
of this decision as if set forth in full
herein.

Amendment o1 the marketing agree-
ment and order. Annexed hereto and
made a part hereof are two documents
entitled, respectively, "Marketing Agree-
ment, As Amended, Regulating the
Handling of Onions Grown in South
Texas" and "Order Amending the Order
Regulating the Handling of Onions
Grown in South Texas" which have been
decided upon as the appropriate and de-
tailed means of effectuating the fore-
going ° onclusions. These documents
shall not become effective unless and
until the requirements of § 900.14 of the

aforesaid rules of practice andprocedure
governing proceedings to formulate
marketing agreements, and marketing
orders have been met.

It is hereby ordered, That all of this
decisior, except the annexed marketing
agreement, as amended, be published in
the FEDERAL REGISTER. The regulatory
provisions bf the said marketing agree-
ment, as amended, are identical with
those contained in the annexed order,
which will be - published with this
decision.

Referendum order. Pursuant to the
applicable provisions of the Agricultural
Marketing Agreement Act ofo1937, as
amended (secs. 1-19, 4ff Stat. 31, as
amended; 7 U.S.C. 601-674), it is hereby
directed that a referendum be conducted
among producers who, during the calen-
.dar year 1961 (which is hereby deter-
mined to be a representative period for
the purpose of such referendum), were
engaged, in the production area as de-
fined in § 959.4 of this part, in the pro-
duction of onions for market to ascer-
tain whether such producers favor the
issuance of the annexed order.

The procedure applicable to the refer-
endum shall be the "Procedure for the
Conduct of Referenda Among Producers
in Connection with Marketing Orders
(Except those Applicable to Milk and its
Products) to Become Effective Pursuant
to the Agricultural Marketing Agreement
Act of 1937, as Amended" (15 F.R. 5176).
The ballots used in the referendum shall
contain a summary describing the pro-
posed amendments.

W. J. Cremins and K. W. Schaible of
the Fruit, and Vegetable Division, Agri-
cultural Marketing Service, are hereby
designated as agents of the Secretary.
of Agriculture to conduct such refer-
endum jointly or severally. Said agents
may appoint any person or persons to
assist them in performing their functions
hereunder.

Ballots to be cast in the referendum
and copies of the text of the said amend-
ments and the order may be obtained
from any referendum agent or appointee,
(Sees. 1-19, 48 Stat. 31, as amended; 7 US.C.

601-674)

Dated: January 30, 1962.

JAidEs T. RALPH,
Assistant Secretary.

Order1 Amending the Order Regulat-
ing the Handling of Onions Grown in
South Texas

§ 959.0 Findijigs and determinations.

The findings and determinations here7-
inafter set forth are supplementary and
in addition to the findings and deter-
minations made in connection with the
issuance of the order, and all of said
previous findings and determinations

'This order shall not become effective un-
less and until the requirements of § 900.14 of
the rules of practice and procedure governing
proceedings to formulate marketing agree-
ments and marketing orders have been met.
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are hereby ratified and affirmed except
insofar as such findings and determina-
tions may be in conflict with the findings
and determinations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as amended (sees. 1-19, 48 Stat. 31,
as amended; 7 U.S.C. 601-674) and the
applicable rules of practice and proce-
dure effective thereunder (7 CFR Part
900), a public hearing was held at Edin-
burg, Texas, on November 28, 1961, upon
proposed amendments to Marketing
Agreement No. 143 and Order No. 959 (7
CFR Part 959), regulating the handling
of onions grown in South Texas. Upon
the basis of the evidence introduced at
such hearing, and the record thereof,
it is found that :

(1) The said order, as hereby amend-
ed, and all of the terms and condi-
tions thereof, will tend to effectuate the
declared policy of the act with respect
to onions produced in the production
area, by establishing and maintaining
such orderly marketing conditions there-
for as will tend to establish, as prices
to the producers thereof, parity prices
and by protecting the interest of the
consumer (i) by approaching the level
of prices which it is declared in the act
to be the policy of Congresa to establish
by a gradual correction of the current
level of prices at as rapid a rate as the
Secretary deems to be in the public in-
terest and feasible in view of the cur-
rent consumptive demand in domestic
and foreign markets, and (ii) by author-
izing no action which has for its pur-
pose the maintenance of prices to pro-
ducers of such onions above the parity
level, and (iii) by authorizing the estab-
lishment and maintenance of such mini-
mum standards of quality and maturity,
and such grading and inspection require-
ments as -may be incidental thereto, as
will tend to effectuate such orderly mar-
keting of such onions as will be in the
piblic interest;

(2) The said order, as hereby amend-
ed, regulates the handling of onions
grown in the production area in the same
manner as, and is applicable only to per-
sons in the respective classes of indus-
trial and commercial activity specified
in, a marketing order upon which hear-
ings have been held;

(3) The said order, as hereby amend-
ed, is limited in application to the small-
est regional production area which is
practicable, consistently with carrying
out the declared policy of the act; and
the issuance of several orders applicable
to subdivisions of the production area
would not effectively carry out the de-
clared policy of the act;

(4) The said order, as hereby amend-
ed, prescribes, so far as practicable, such
different terms, applicable to different
parts of the production area, as are ned-
essary to give due recognition to the
differences in the production and mar-
keting of onions grown in the production
area; and

(5) All handling of onions as defined
in this part is in the current of inter-
state or foreign commerce or directly

burdens, obstructs, or affects such
commerce.

It is, therefore, ordered, That, on and
after the effective date hereof, the han-
dling of onions grown in the production
area as defined herein shall be in con-
formity to, and in compliance with, the
terms and conditions of said order, as
hereby amended, and such terms and
conditions are as follows:

1. Amend § 959.7 Handle to read as
follows:

§ 959.7 Handle.
"Handle" or "ship" means to package,

sell, transport, or in any way to place
onions in the current of the commerce'
within the production area or between
the production area and any point out-
side thereof. Such term shall not in-
clude the transportation, sale, or delivery
of field-run onions to a person in the
production area who is a registered
handler.

2. Amend § 959.12 Pack to read as
follows:

§ 959.12 Pack.

"Pack" means a quantity of onions
specified by grade, size, weight, or count,
or by type or condition of container, or
any combination of these recommended
by the committee and approved by the
Secretary.

3. Amend § 959.31 Alternate members
to read as follows:

§ 959.31 Alternate members.

An alternate member of the committee
shall act in the place and stead of the
member for whom he is an alternate,
during such member's absence or when
designated to do so by the member for
whom he is an alternate. In the event
both a member of the committee and his
alternate are unable to attend a com-
mittee meeting, the member or his alter-
nate or the committee (in that order)
may designate another alternate from
the same district and the same group
(handler or grower) to serve in such
member's place and stead. In the event
of the death, removal, resignation, or
disqualification of a member, his alter-
nate shall act for him until a successor
of such member is selected and has quali-
fied. The committee may request the
attendance of alternates at any or all
meetings, notwithstanding the expected
or actual presence of the respective
members.

4. Add new subparagraph (5) to § 959.-
52(b) to read as follows:

§ 959.52 Issuance of regulations.

(b) Such regulations may:

(5) Establish holidays by prohibiting
throughout the entire production area
the packaging and loading of onions on
Sundays.
(Sees. 1-49, 48 Stat. 31, as amended; 7 U.S.C.
601-674)
[P.R. Doc. 62-1148; Filed, Feb. 2, 1962;

8:47 a.m.]

Agricultural Stabilization and
Conservation Service

[7 CFR Parts 1046, 1095 ]
[Docket Nos. AO-123-A24, AO--308-A2]

M I L K IN LOUISVILLE-LEXINGTON,
KENTUCKY, AND OHIO VALLEY
MARKETING AREAS

Notice of Recommended Decision and
Opportunity to File Written Excep-
tions on Proposed Amendments
to Tentative Marketing Agreements
and Orders

Pursuant to the provisions of the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900) notice is hereby
given of the filing with the Hearing
Clerk of this recommended decision of
the Assistant Secretary,' United S.tates
Department of Agriculture, with respect
to proposed amendments to the tenta-
tive marketing agreements, and orders
regulating the handling of milk in the
Louisville-Lexington, Kentucky, and
Ohio Valley marketing areas. Inter-
ested parties may file written exceptions
to this decision with the Hearing Clerk,
United States Department of Agricul-
ture, Washington 25, D.C., not later than
the close of business the 5th day after
publication of this decision in the FED-
ERAL REGSTER. The exceptions should
be filed in quadruplicate.

Preliminary statement. The hearing
on the record of which the proposed
amendments, as hereinafter set forth,
to the tentative marketing agreements
and to the orders, were formulated, was
conducted at Louisville, Kentucky, on
September 18-27, 1961, pursuant to no-
tice thereof which was issued August 25,
1961 (26 P.R. 8105).

Proposals considered at this hearing
pertained to (1) the consolidation under
a single order of two marketing areas
where the handling of milk is presently
regulated by the Louisville-Lexington
(Order No. 95) and the Ohio Valley (Or-
der No. 46) Federal milk orders and (2)
the amendment of the two separate or-
ders irrespective of whether the proposed
consolidation is or is not adopted.

On November 6, 1961 (26 FR. 10597),
a recommended decision was issued by
the Department relating only to the ma-
terial issue of whether the Ohio Valley
order should be amended to provide that
a cooperative association may be the
handier for bulk tank milk of its pro-
ducer members for which it assumes re-
sponsibility for the handling from the
farm to a pool plant, such amendment to
include appropriate conforming changes
throughout the order. Subsequently,
the Department issued a final decision
on November 21, 1961 (26 F.R. 11079),
and a final order on November 27, 1961
(26 F.R. 11284), concerning this material
issue. The other material issues on the
record were reserved for a further deci-
sion on that record. These issues are
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the subject of the decision contained
herein.

The. material issues on the record of
the hearing relate to:

1. Consolidation of the Louisville-
Lexington order and. the Ohio Valley
order into one order.

2. Marketing area.
3. Provisions of the consolidated order

with respect to-
(a) Milk to be pooled and priced;
(b) Classification and allocation of

milk;
(c) Class prices;
(d) Payments on unpriced milk dis-

posed of in the marketing area from non-
pool plants;

(e) Payments to producers; and
(f) Administrative and miscellaneous

provisions.
Findings and conclusions. -The fol-

lowing findings and conclusions on the
material issues are based on evidence
presented at the hearing and the record
thereof:

1. Consolidation- of orders. Order No.
95 (new number) which regulates the
handling of milk in the Louisville-Lex-
ington marketing area and Order No. 46
(new number) which regulates the han-
dling of milk in the Ohio Valley market-
ing area should be consolidated into one
order to be designated as Order No. 46,

Kyana Milk Producers, Inc., a co-
operative association representing ap-
proximately 3,300 member producers,
proposed that the handling of milk in
the present Louisville-Lexington and
Ohio Valley marketing areas be regu-
lated under one consolidated order. This
association represents nearly all of the
producers who supply the regular han-
dlers in both markets with the exception
of producers recently shifted from an-
other Federal order market to the
Louisville-Lexington market. Of the
approximately 3,300 members, about
2,300 are associated with the Louisville-
Lexington market while the remaining
members are associated with the Ohio
Valley market.

The merger-on May 1,1961, of four co-
operative associations in the Louisville-
Lexington and Ohio Valley markets into
one association under the name of Kyana
Milk Producers has made this association
the responsible marketing agent for all
but a small portion of the total pro-
ducer milk supplie' in the two markets.
The association directs the movement of
producer milk from farms to plants and
assumes the responsibility for supplying
handlers with their day-to-day fluid milk
requirements. The association also ar-
ranges for the disposition of the surplus
milk of both markets. The performance
of these marketing functions. is facil-
itated by the operation of a plant located
at Louisville which serves as an equali-
zation plant. Milk accumulated at this
plant is either moved to handlers' plants
in response to their varying milk needs
or is moved to manufacturing plants.

The cooperative association desires
that the two orders be consolidated so
that it may perform its marketing func-
tions in a manner which is efficient in
response to the needs of the markets
it serves and which is equitable to its
entire membership. The achievement

of these objectives- would be facilitated if appropriately be designated- as the
the markets served are under.-a single "Louisville-Lexington=-Evansville mar-
order regulation. In order to gain- effi- keting area"
cienoy in the handling ofrmilk flexibility The marketing area of the Louisville-
in movement of milk among plants. Lexington" order now includes three
served by the cooperative association counties in Indiana- and twenty counties
would be desirable- in the north central part o£ Kentucky.

Movement of milk between plants- un- The marketing area of the-present Ohio
der the separate orders presents classi-. Valley- order adjoins the western bound-
fication and allocation problems which ary- of the Louisville-Lexington market-
would not be present with regard to ingarea and includes nine Indiana coun-
transfers of 'milk between plants under- ties and eleven Kentucky counties.
the same order. For example, priority In conformity with the conclusion of
is given to producer milk in the alloca- this decision that the Louisville-Lexing-
tion of Class I milk under each order, ton and Ohio Valley orders should be
Hence, milk received at a pool plant from consolidated, all of the territory now
b plant regulated under another order is included in the marketing areas of these
giverk a secondary status 'With respect to two oiders, should be included in the
assignment to Class I milk. Moreover, marketing area of the consolidated order.
sepfrate regulation may inhibit to some Besides the proposal by Kyana1 Milk
degree the shifting of producers between Producers to combine the marketing
plants under the different orders. A areas of the two orders, various proposals
base and excess plan is usea in the Ohio were made to add certain other areas
Valley ordeD and a take-out and pay- either to the -individual marketing areas
back seasonal incentive plan is used in or to the combined area. In Indiana,
the Louisville-Lexington order. These Sullivan, .Greene, Knox, Daviess, Martin,
separate seasonal plans between the two 'Lawrence, Orange,. and Washington
orders also tend to hinder shifts of pro- Counties were- proposed as part of the
ducers between the markets. All these consolidated marketing area. Of these
distinctions would be eliminated in a counties, Knox and Daviess were also
combined order and they would facili- proposed. as a part of the Ohio Valley
tate the marketing- problems- of the co- marketing area. In Kentucky, Todd and
operative association. Ldgan Counties were proposed to be

The distribution systems of the han- added to the Ohio Valley marketing area
dlers under the two orders overlap both andMercer, Boyle, and Garrard Counties
within the two marketing areas and in were proposed to be added to the Louis-
unregulated areas. Milk distribution ville-Lexington marketing area. Dele-
routes originating from Louisville-Lex- tion of Montgomery County, Kentucky,
ington order plants extend over a large from the Louisville-Lexington marketing
part of the Ohio Valley marketing area. area was also propsed.
Under these circumstances it is desir- Of the eight Indian& counties proposed

,able that all of the handlers-under the, to be included in the consolidated mar-
two orders be under a single regulation keting area, Orange' and Washington
which will provide one pricing arrange- were proposed by- a handler operating a
ment. Under the separate orders differ- pool plant under the Ohio Valley order.
ent classification systems, different class These two counties,, and the other six
prices and different utilizations of milk previously named, were also' proposed
have resulted in price disparities between by, the operator of a- nonpoola plant at
the two markets. A single pricing sys- Vincennes, Indiana. This plant ordi-
tem under one order is therefore desir- narily disposes of more than'20 percent
able for pricing milk throughout- the en- of its fluid. disposition on routes in the
tire consolidated area. Ohio Valley marketing area. It also has

To accomplish the merger effectively disposition in the marketing areas
and most equitably, the assets in the regulated by- the Louisville-Lexing~ton
custody of the market administrator In and the Suburban St. Louis orders.
administrative and producer-settlement "Under the pool plant standards recom-
funds under the Ohio Valley order should mended herein this plant would be fully
be- merged with assets in. similar funds -'regulated as a pool plant.
under the Louisville-Lexington: order. Extension of regulation to the five
Any liabilities of such funds of the in- Indiana counties of Knox, Daviess,
dividual orders should be paid from the, Martin, Orange, and Washington would
new funds so created. To distribute such* bring under full regulation as pool plants
funds under one order to producers and two other plants at Vincennes in Knox
handlers Junder that order would unduly County, a plant at Loogootee in Martin
burden the producers and handlers now "County, and a- plant at Salem in Wash-
regulated by the other order. To ds- ington County. By including these five
tribute the funds under both. orders and counties in the area, most of the sales
again accumulate the necessary reserves made by each of these plants would be

'would entail considerable administrativel inside the marketing area, Nearly one-
detail for no good purpose. half of the sales from the Vincennes

2. Marketing area. The marketing plant operated by the proponent, would
area' of th. consolidated order should-
include all of the territory within the be in the marketing area herein pro-
marketing areas of the present Louis- Ter
ville-Lexington and Ohio Valley orders There is only a small quantity of milk'
plus 'the additional counties of Knox, sold in this 5-county area by a plant
Daviess, Martin, Orange and Washing- which may not qualify a& a pool plant.
ton in the State of Indiana and the coun- That plant, located at Robinson, Illinois,
ties of Mercer, Boyle and GarraNd in the accounts for minor' percentages of sales
State of Kentucky. This territory may in these five counties.
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The proposed extension of regula-
tion is necessary to provide for orderly
marketing of milk in such areas through
application of class prices to be paid by
handlers disposing of milk in such areas
and a uniform system of accounting for
milk, including pooling with other fully
regulated handlers. o

Handlers not subject to regulation who
distribute milk in these counties pay
farmers prices approximating order
blend prices irrespective of actual use
of milk. Proponents complained that
because of unregulated competitors'
ability to purchase milk for Class I use
at a price equal to order blend prices,
proponents are at a disadvantage in
supplying fluid outlets in these counties.
Unregulated plants in these areas do
not carry a full year-round supply of
milk, but depend on supplemental re-
ceipts from other plants, and thus are
able to maintain a high level of Class
I utilization while nevertheless paying
farmers a price equal only to blend prices
under nearby orders.

Handlers presently regulated by the
Ohio Valley or Louisville-Lexington or-
ders and the Vincennes plant which
would be regulated under the pooling
requirements of this proposed order have
the following percentages of total fluid
milk product sales in each of these coun-
ties: Knox 43, Daviess 56, Martin 50,
Orange 69, and Washington, more than
60. In Knox County another 5 percent
of total sales are made by a handler regu-
lated under the Indianapolis order.

Lawrence, Greene, and Sullivan Coun-
ties in Indiana should not be included
in the marketing area.

A handler located at Seymour in Jack-
sqn County has about 18 percent of its
sales in Lawrence County through a
distribution outlet at Bedford and has
minor sales in Washington and Orange
Counties. This plant's distribution in
Lawrence County accounts for about 40
percent of the sales in the county. A
plant at Bloomington, Indiana, has dis-
tribution in Lawrence County estimated
to be about 30 percent of the total, and
has distribution in Greene County esti-
mated to be 40 percent of the total. Dis-
tribution in Greene and Lawrence Coun-
ties by the plant at Bloomington
reprdsents about 22 percent of its fluid
sales. While these plants at Seymour
and Bloomington would be fully regu-
lated if Greene and Lawrence Counties
were included in the marketing area,
the major part of their fluid disposition
would be outside of territory now regu-
lated or proposed to be regulated. Such
disposition would be substantially in
competition with plants which would not
be regulated under the proposed order.
It is concluded that these two counties
should not be included in the market-
ing area.

With respect to Sullivan County, the
data provided by proponent reveal some
inconsistencies which prevent a definite
conclusion as to the merits of the pro-
posal. It is clear, however, that some
of the fluid distribution in Sullivan
County is by plants not now regulated
under any Federal order, nor is it ex-
pected that they would qualify as pool
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plants if Sullivan County were included
in the proposed marketing area.

Boyle, Mercer, and Garrard Counties
in Kentucky should be included in the
marketing area to be regulated by the
order. The fluid distribution in these
counties by five plants which maintain
a high Class I utilization-while neverthe-
less paying farmers a price equal only
to an order blend price constitutes a
competitive udvantage which is disrup-
tive to the orderly marketing of milk
in these areas. The extension of the
regulation in these three Kentucky
counties is expected to include as fully
regulated plants all plants now disposing
of milk in these counties. Distribution
outside of the territory here adopted for
the marketing area by plants_ which
would be brought under regulation by
this extension is very largely in competi-
tion only with plants which would be
subject to Federal order regulation. The
application of class"pricing and uniform
accounting for milk under a system of
market pooling will establish orderly
marketing conditions in these three
counties.

In Boyle County, Kentucky, about half
of the fluid sales are by regulated han-
dlers. A small percentage of this dis-
tribution is regulated under the Cincin-
nati Federal order, and most of it under
the Louisville-Lexington order. Another
25 percent of the sales are by a plant at
Somerset partially regulated under the
Louisville-Lexington order by virtue of
sales in presently regulated territory.
These sales, and disposition by a pres-
ently unregulated plant located in the
county at Danville, account for most of
the fluid disposition in the county.

In Mercer County, Kentucky, more
than 70 percent of the fluid milk dispo-
sition is by plants now regulated under
the Louisville-Lexington order. About
7 percent of the sales are by a plant at
Campbellsville, Kentucky, which is par-
tially regulated under the order by virtue
of sales in presently regulated territory.
The remainder of the milk distribution
in the county is by an unregulated plant
located in the county at Harrodsburg.

In Garrard County, Kentucky, about
65 percent of the fluid milk distribution
is by handlers presently regulated under
the Louisville-Lexington order. About
10 percent of the distribution in the
county is by the plant at Somerset par-
tially regulated by virtue of its sales in
the area presently regulated by the
order. The remainder of the sales are
by an unregulated plant located in the
county at Lancaster.

This three-county -rea thus is served
preponderantly by handlers presently
regulated. Effectiveness of the regula-
tion in fulfilling the purpose of estab-
lishing orderly marketing conditions will
be improved by inclusion of this terri-
tory in the marketing area.

A proposal made to delete Montgomery
County, .Kentucky, from the marketing
area should not be adopted. This pro-
posal was made by a handler whose pool
plant is located at Morehead, Kentucky,
and whose sales in the area represent
about 10--12 percent of his Grade A re-
ceipts. Approximately 45 percent of the
fluid sales in the county are from this

plant. About 14 percent of the distribu-
tion in the county is out of a plant regu-
lated under the Cincinnati order and the
remainder is by plants regulated under
the Louisville-Lexington order.

The proposed deletion was requested
to enable the proponent to pay a higher
price to his own dairy farmer suppliers
rather than make payments into the
producer-settlement fund. However, if
Montgomery County were deleted from
the marketing area the handler would
become unregulated and would not be
required to pay the minimum prices es-
tablished by the or-der. Nevertheless, all
of the other handlers selling in the
county would continue to be regulated
by virtue of their sales in other counties
within the marketing area. Although
such handlers account for more than
one-half of the total distribution in the
county, they would then be in competi-
tion there with a plant not required to
pay minimum prices for milk.

Todd and Logan Counties, Kentucky,
should not be included in the marketing
area of the proposed order. In Logan
County, all fluid distribution is by fed-
erally regulated plants, but more of the
disposition is by Nashville order plants
than by plants under the Louisville-Lex-
ington and Ohio Valley orders. The evi-
dence with respect to Todd County shows
considerable disparity in the testimony
of witnesses as to the share of the fluid
disposition regulated under the Louis-
ville-Lexington, Ohio Valley, Nashville
and Paducah orders. None of the sales
in Todd County are by unregulated
plants. The evidence is not sufficient
to conclude whether these counties
should be included in the marketing area
of the proposed order. Inasmuch as all
milk sold in these counties is sold by
regulated plants, the problem of orderly
marketing is not acute.

3. Provisions of the consolidated order.
Many of the provisions of the Louisville-
Lexington and Ohio Valley orders which
have been found to be appropriate for
regulating the handling of milk in these
markets are similar and therefore ap-
propriate for regulating the handling of
milk in the proposed marketing area.
The provisions in which there are sub-
stantive differences in the two orders or
those for which changes are considered
are discussed below.

(a) Milk to be pooled and priced. The
determination of the milk to be pooled
and priced under the consolidated order
may be facilitated by defining the several
types of milk and milk products and
those persons and facilities associated
with the handling of such milk and milk
products. For purposes of the consoli-
dated order, definitions similar to those
contained in the Louisville-Lexington
order will be suitable in most cases.

A producer should be defined as a per-
son who produces, milk on a dairy farm
which is approved by a duly constituted
health authority for the production of
milk for fluid disposition, which milk is
received at a pool plant, or by a coopera-
tive association, or is diverted as de-
scribed in subsequent findings. ' Health
authority approval would include ap-
proval of milk by the authority to ad-
minister the regulations governing the
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quality of milk acceptable to agencies of
the United States Government for fluid
consumption in its institutions or bases
located in the marketing area. The pro--
posed exclusion of dairy farmers whose
permit is temporary or on an emergency
basis is not adopted. It was not shown
that such approvals constitute a problem
in this market. A producer's connection
with the market should be established
by receipt of his milk at a pool plant. In
the-instance of bulk tank milk for which
a cooperative association is a handler,
the cooperative is the first handler re-
ceiving such milk. Accordingly, the term
"producer" is intended to include such
dairy farmers whose milk is delivered by
a cooperative association as a handler to
other handlers' pool plants.

Marketing conditions necessitate the
handling of reserve milk by diversion
from producers' farms to nonpool plants.
This is often the more economical
method of moving the milk rather than
assembling it first at a pool plant which
has no need for the milk and then moving
it to a nonpool manufacturing plant.
In the interest of assuring an adequate,
stable supply for the fluid market, and a
stable market for producers, a dairy
farmer should retain his producer status
during reasonable periods while his milk
is diverted to a nonpool plant. The
Louisville-Lexington order allows un-
limited diversion of producer milk by a
cooperative association. Diversion' by
other handlers is allowed, but with a lim-
itation with respect to each producer
that his milk shall not be diverted for
more than one-half of the number of
days in any of the months of October,
November, January, and February. It
is concluded that the same kind of diver-
sion allowance may apply properly in
the case of all handlers. Official notice
is taken of the fact that manufacturing
facilities are being installed in Kyana
Milk Producers' pool plant at Louisville.

.This will tend to reduce the need for
diversion. Accordingly, diversion of a
producer's milk by any handler should
be allowed on any day in the months of
December and March 'through Septem-
ber, and on not more than one-half of
the days of the month in any of the
months of October, November, January
and February. In view of the provision
that a cooperative association may be
the handler on bulk tank milk and the
fact that the supply for the *market is
largely from members of the cooperative
association which requested such provi-
sion, diversion between pool plants, now
provided for- in both orders, will no

.longer be necessary.
So as to provide proper location pric-

ing and accountability for milk diverted
to nonpool plants, such milk shall be
deemed to be received at the pool plant
as part of the plant receipts if diverted
by the operator of the jlant. In case of
diversions to nonpool plants by a co-
operative association, the location of re-
ceipt shall be deemed to be the location
of the plant from which diverted.

A handler should be defined as a per-
son who operates a city plant or a
country plant. -Also, a cooperative asso-
ciation should be a handler with resPect
to producer milk diverted by it to nonpool

plants. A cooperative association should
be allowed to act as the handler also
with respect to milk of its producer mem-
bers which is picked up in bulk at the
farm by tank trucks owned by, operated
by, or under contract; to such association
and delivered in such trucks (or in trucks
similarly under the control of the asso-
ciation into which the milk may be re-
load~d) to pool plants of other handlers.
With respect to the Ohio Valley market,
findings and conclusions have already
been made on this record to adopt such
a-provision in a -decision issued Novem-
ber 21, 1961 (26 F.R. 11079). Because of
the similarity of considerations with re-
spect to the proposed new -marketing
area, repetition of such findings and con-
clusions is unnecessary in this instance.
The same provision should be adopted in
the consolidated order.

The term "producer-handler" should
be defined as presently in the Ohio Val-

- ley order. This is a more specific defini-
tion than that contained in the Louis-
ville-Lexington order in that it requires
the producer-handler to provide proof
to the market administrator that the
operation is his personal enterprise and
risk.

'The terms- "city plant" and "country
plant" in the Louisville-Lexington order
closely correspond to the two types of
"fluid milk plant" in the Ohio Valley
order. The first type of fluid milk plant
in the Ohio Valley order disposes of
"Grade A" fluid milk products on routes
in the marketing area, and the second
type is a plant which supplies the first
type of plant, or is approved to do so.
The terms "city plant" and "country
plant" in the consolidated order will
serve to define plants performing such
functions, but these definitions are not
indicative of whether the plants meet
order requirements which would subject
them to full regulation.

Pool plant provisions similar to those
of the Louisville-Lexington order should'
be adopted for the consolidated order,
subject to some modifications. With the
expanded marketing area adopted here-
in, the smaller percentage requirement
(10 percent of receipts from dairy farm-
ers, cooperative associations and coun-
try plants' rather than the 25 percent
required in the Ohio Valley order) of
distribution in the marketing area for
pool plant qualification is suitable for
all plants likely to be associated with
the market. Another basis for qualifica-
tion should be added, however, whereby
a plant distributing an average of 13,500
pounds or more of Class I milk per day
in the marketing area would become
fully regulated, even though this amount
represents less than 10 percent of the
receipts previously mentioned. Under
the provisions of the present orders, a
plant with a large volume of Class I
business could acquire alarge percentage
of the total Class I distribution in the
marketing area without becoining sub-
'ject to full regulation. Any plant which
distributes within the marketing area
a volume of Class I milk equal to one
percent or more of the total Class I milk
in the market is an important competi-
tive factor, however, and should be sub-

ject to full regulation, even though this
volume represents less than 10 percent
of its total Class I business.

The total Class I disposition in the
two marketing areas by all pool plants
regulated by the Louisville-Lexington
and Ohio Valley orders plus the sales of
nonpool plants ir? these areas averages
approximately 1,350,000 pounds per day.
The order, therefore, should provide for
full regulation of any plant whose dis-
tribution of Class I milk in the market-
ing area amounts to an ai erage of
13,500 pounds or more per day.. Usq of
the fixed figure rather than 1 percent of
the total Class I sales will afford plants
an opportunity to know beforehand
whether they will be subject to regula-
tion and will permit them to adjust their
business accordingly. A constant figure,
will also tend to avoid the shifting in
and out of the pool of plants-whose dis-
tribution in the area might be fairly
constant but might become more or less.
than one percent as total Claiss I milk
in the pool varies.

The requirements for country plants
should be increased, for the months of
October through March to require that
50 percent of the receipts in the month
from approved dairy farmers and from
cooperative associations are delivered to
city plants. No country plants now
qualify as pool plants for the Louisville-
Lexington market on the basis of the
present 10 percent shipping require-
ments, nor are there any pool country
plants qualified under the Ohio Valley
order where a 50 percent requirement is
contained in the present order. The 50
percent requirement will guarantee a
fuller association of a country plant with
the market if it is to be pooled, and is
appropriate in view of the adequacy of
supply represented by present producer
sources of milk. In the months of April
through September, a country plant
should qualify on the basis of either its
prior qualification in all of the preced-
ing months of October through March
or on the basis of shipment of 40 percent
of its receipts to city plants.

Provision should be made for pool
status of a country plant operated by a
cooperative association if two-thirds of
the milk of its members approved by
health authorities to supply milk which
may be disposed of as Grade A milk is
delivered from farms to pool plants of
other handlers or is transferred from the
association's plant to such pool plants.

A similar provision is -now contained
in the Louisville-Lexington order, requir-
ing, however, that 75 percent of member
milk be supplied to, other pool plants.
The current provision alto qualifies the
cooperative association plant in any
month of March through September if
it had qualified as a pool plant on the
percentage basis in each of the preced-
ing months of October through February.

The plant of the cooperative associa-
tion has served as an equalization supply
plant for the entire Louisville-Lexing-
ton market. In view of the extension
of membership of the association to the
Ohio Valley market, the association
stated that the plant would perform the
same function in the consolidated -mar-
keting area.
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With the prevalence of bulk milk tanks
on farms in these markets, much of
the milk supply of processing plants
moves in bulk form directly from farms
to such plants. Changes in daily re-
quirements of processing plants may be
met by. the cooperative association
through rearrangement of the bulk tank
movement of milk from farms to plants.
Under these circumstances the most ef-
ficient movement of milk by the associa-
tion, in its role of supplying milk proc-
essing plants, does not require that more
than a small part of the milk move
through. the association's plant. For
this reason it is not practical for the
association plant to qualify for pool
status on the basis of shipments from
the plant to other pool plants. Never-
theless, the plant is essential to the serv-
ice provided by the association in meeting
daily requirements of the handlers. Be-
sides serving as a standby plant from
which milk may be transferred to pool
plants, it also serves as an assembly plant
for milk in excess of other handler's
needs. Such milk constitutes part of the
reserve supply of the market which must
be disposed of primarily for use in man-
ufactured dairy products which may in-
volve shipment to nonpool plants. Other
reserve milk has been disposed of by
the cooperative association by diversion
from producers' farm to nonpool plants
for manufacturing.

As the authorized agent to market the
milk of its members, who constitute 90
percent or more of the producers in the
combined market, Kyana Milk Producers
bears the burden of disposing of the re-
serve milk in the manner described. Be-
cause of the essential part this plant
plays in such reserve handling opera-
tions, it is necessary that producers
maintain their producer status when
their milk must be moved to this plant.
It is desirable, however, that a standard
of performance be provided to assure
that such a plant is substantially as-
sociated with the market. The require-
ment with respect to deliveries of mem-
ber milk to pool plants provides such a
standard. In view of the volume of
reserve milk to be handled, the require-
ment that two-thirds of the member
milk be delivered to other pool plants
should be substituted for the present
75 percent requirement in the Louisville-
Lexington order. The plant may qualify
for pool status on this basis in any
month. In the months of March through
September pool status should continue
to be allowed on the basis of prior pool
status in each of the months of October
through February.

Because of the closeness of other mar-
keting areas and overlapping of distri-
bution of handlers under these and
other orders, provision should be made
for a method to determine under which
order a plant should be regulated if it
qualifies under more than one order.
The Louisville-Lexington order now
provides that such a plant shall not be
a pool plant if it qualifies under another
order unless the plant has disposed of a
greater quantity of milk in the Louis-
ville-Lexington marketing area and to
pool plants under this order than in the
marketing area under the other order

during each of the preceding three
months and does also in the current
month. A similar provision is contained
in the Ohio Valley order. This provi-
sion should be adopted in the consoli-
dated order.

Plants so determined to be subject to
another order while disposing of milk
in this market should be required to file
such reports as the market administra-
tor may require and to allow verification
of such reports. Any exception to the
described rule of determination should
be based on a special determination by
the Secretary for the particular plant.

"Producer milk" is a term defined as
milk received by handlers from produc-
ers in the manner described in the pre-
ceding findings with respect to "pro-
ducer". In the case of any tank truck
loads of milk which .are split between
plants and for which a cooperative as-
sociation is not the handler, the entire
load shall be deemed to have been re-
ceived at the first pool plant at which
milk is withdrawn from the tank truck
unless a: different arrangement is agreed
upon by the operators of the plants.

The definition of the term "fluid milk
product" is convenient for establishing
the definition of Class I milk and other
terms in the order. Because of the re-
lationship of this term to the Class I
milk definition, discussion of the fluid
milk product definition is covered under
the findings and conclusions with re-
spect to classification.

A definition of "other source milk"
may be adopted similar to that in the
Ohio Valley order, which differs from
that in the Louisville-Lexington order
only in that it specifically excludes be-
ginning inventory. Bulk tank milk re-
ceived from a cooperative association
for which it is the handler should also
be excluded. This term serves to de-
scribe a type of milk receipt other than
producer milk, milk from pool plants or
a cooperative association in its capacity
as a pool handler, and beginning inven-
tory of "fluid milk products". It should
include receipts of products other than
"fluid milk products", including those
produced at the plant, which are re-
processed, or converted to another prod-
uct in the plant during the month.The definitions of "Chicago butter
price" and "nonfat dry milk price" are
adopted from the Ohio Valley order.

(b) Classification and allocation of
milk. Class I milk should be defined as
all skim milk and butterfat disposed of
as any fluid milk product or which is not
accounted for as Class II milk. For this
purpose the' definition of "fluid milk
product" should mean milk, skim milk,
buttermilk, flavored milk, milk drinks
(plain or flavored), reconstituted milk
or skim milk, fortified milk or skim milk
(including "diet" foods), cream (sweet
or sour), half and half, or any mixture
in fluid form of milk or skim milk and
cream (except ice cream mix, frozen
dessert mix, evaporated milk, condensed
milk, aerated cream products, eggnog,
and cultured sour mixtures not labeled
as Grade A) which are neither sterilized
nor packaged in hermetically sealed con-
tainers.

Class I milk thus defined includes 6ll
fluid products which health authorities
in the markting area generally require to
be made from milk from locally inspected
sources.

Reconstituted milk and skim milk dis-
position should be considered as Class I
milk utilization. The state of Kentucky
requires that nonfat dry milk used in
fluid products be of "Grade A" quality.
These products compete for the same
Class I milk sales as do fresh whole
milk or skim milk, and if made from
other source milk, could displace pro-
ducer milk which is available for the
same purpose. It is necessary, therefore,
that such products be accounted for as
Class I milk and in a quantity which in-
clides the normal quantity of water orig-
inally associated with the nonfat milk
solids: This type of accounting is neces-
sary to return to producers a value com-
mensurate with the Class I utilization
of the handler.

Fortified fluid milk drinks, similarly,
should be Class I milk to the extent of
the weight of an equal volume of milk,
skim milk or cream of the same butter-
fat content. To this extent, such forti-
fied products compete with whole fluid
milk, skim milk and cream in the fluid
market and tend to displace producer
milk from Class I uses if not properly
accounted for as Class I milk.

To maintain proper accounting for
such items, the nonfat milk solids added
to such fortified items should be con-

_verted to their fluid skim milk equiva-
lent. The total quantity of product so
calculated, which would include the nor-
mal quantity of water originally associ-
ated with the nonfat milk solids, less the
quantity classified as Class I milk, would
be accounted for as Class II milk.
Proper accounting for all uses of skim
milk and butterfat similarly requires
that if any of the water contained in the
milk from which a product is made is
removed, the pounds of skim milk used
or disposed of in such-product shall be
considered to be an amount equivalent
to the nonfat milk solids contained in
such product plus all of the water origi-
nally associated with such solids.

Several handler proposals would call
for the lowest classification to apply to
milkshake mixes containing 15 percent
or more of total milk solids and dietary
fluid milk products.

"Milk shake mixes" which may be dis-
posed of generally to soda fountains and
similar establishments are essentially a
form of fortified fluid milk product.
Fresh fluid milk provides the liquid por-
tion of the product to which the solids
are added. The resulting product is in-
tended for fluid consumption. On this
basis milk shake mixes are not distin-
guishable from other fortified fluid milk
products and should be classified in the
same manner.

Fluid "diet" milk products similarly
are a form of a low-fat milk drink forti-
fied with added nonfat milk solids.
Sweetening and flavoring ingredients are
also added. The product is prepared by
adding the nonfat milk solids and flavor-
ing ingredients to fresh fluid milk or
skim milk. Such fluid diet milk products
thus are essentially fortified milk drinks
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which compete with other fluid milk the lowest classification under both or-
product disposition. Although standards "ders which now applies to such disposi-
of identity have not been established by tion. Also included would be fluid milk
health authorities with rbspect to "diet" products disposed of in bulk to bakeries,
milk products, Grade A milk is used in candy or soup manufacturers, and other.
the preparation of the diet products. It commercial establishments which do not
is to be presumed under the circum- dispose of any of such bulk receipts in
stances of preparation-of the product as the form of fluid milk products. These
described by proponents that they do use are ordinarily uses for which manufac-
and depend on the supply of fresh milk tured milk products may be used, al-
of Grade A quality to provide the fluid though disposition from pool plants to
part of the product. such establishments may be most- con-

It was proposed by Kyana Milk Pro- veniently made in fluid milk product
ducers that the consolidated order have form. Such a classification provision is
only two classes of utilization. The now contained in the Louisville-Lexing-
kinds of utilization now included in ton order. Ending inventories of fluid
Class II and Class III in the Louisville- milk products should also be classified
Lexington order would be combined into as Class II milk for accounting purposes.
one class resulting in a Class II milk Inventories of fluid milk products would.
definition similar to that which applies be subject to reclassification in the sub-
in the Ohio Valley order. A single price, sequent month in the manner now pro-
accordingly, would be established for all vided in the Ohio Valley order.
reserve milk under the consolidated or- Butterfat and skim milk used to pro-
der. Handler proposals with respect to duce Class II products should be con-
classification of certain specialty items sidered to be classified when so used.
under a three-class system are inter- Handlers will need to maintain stock
preted as not being opposed to a two- records on such products, however, to
class system, permit audit of their utilization records

It is concluded that a two-class sys- by the market administrator. Class, II
tern should be adopted for the consoli- products from any source used in the
dated order. This system will tend to roduction of any product, including
provide better marketing opportunities products in Class I milk, should be con-
for reserve milk. The single price for sidered to be a receipt of other source
all reserve milk will tend to encourage milk. This will maintain priority of
handlers to use the reserve producer milk assignment of current receipts of pro-
in the higher-valued uses. It may induce ducer milk to Class I utilization.
handlers to use greater quantities of pro- Loss of skim milk and butterfat in
ducer milk for cottage cheese and ice plant operations is commonly referred to
cream, now priced at the higher Class II as "plant shrinkage". It is also ordinary
price under the Louisville-Lexington or- experience in the case of farm bulk tank
der. With respect to ice cream disposi- milk that there is some handling loss
tion in the marketing area, handlers to between the aggregate of amounts of
a large degree now depend on nonpool milk measured at the farms from which
sources for their supply of this product. a tank truckioad is obtained and the
A health requirement of Grade A milk quantity of milk delivered to a plant.
for the manufacture of cottage cheese Since there must be complete accounting
applies only in Louisville, and, accord- for'all milk received from producers, it is
ingly, cottage cheese from other sources necessary that all shrinkage be ac-
may be distributed in all other parts of counted for as a classified use. Shrink-
the marketing arena. age should be classified in the lowest

Class I milk should be defined to in- -class as is presently done under the
clude all skim milk and butterfat used Louisville-Lexington and Ohio Valley
to produce products notfincluded in Class orders. Such classification, in conjunc-
I milk. Products specifically exempted tion with reasonable limits, provides an
from the Class I definition such as ice equitable accounting procedure for
cream mix, frozen dessert mix, evapo- handlers. ,
rated milk, and condensed milk would be A maximum total shrinkage allowance
Class I milk. Other manufactured dairy in Class II of 2 percent will be reasonable
products which would be Class II milk in- in relation to ordinary operating ef-
clude cottage cheese, any other type of ficiency. This total allowance would be
cheese, butter, dry milk and nonfat dry made up of 0.5 percent with respect to
milk. Frozen cream is generally a storage milk received from producers and trans-
item intended for use in ice cream, butter, ferred to other handlers, plus 1.5 per-
or other nonfluid use, and is properly a cent with respect to milk so received but
Class II disposition. The proposed two- not transferred. The 1.5 lercent would
class system would place eggnog and also apply to bulk receipts which are
aerated cream products in Class II. Cul- transfers from other pool plants or bulk
tured sour mixtures which include cheese tank milk received from a cooperative as-
*and nondairy food materials are- corn- sociation. No shrinkage allowance would
monly referred to as a "dip" specialty apply to milk diverted to nonpool plants.
and are not distributed as a Grade A Any shrinkage in excess of these allow-
product. Skim milk and butterfat used ances should be classified as Class I
in these products should be Class II milk milk. These limitations on shrinkage
if not distributed under a Grade A label. and the attendant method of classifica-

Class II milk would include fluid prod- lion are necessary to protect the clas-
uct disposition for livestock feed and sification system from the effects of
skim milk dumped upon prior notice inadequate records and inefficient han-
product. Skim milk and butterfat used in dling of milk. These considerations do
as prescribed by the market adminis- not require that similar limitations apply
trator. This is merely a continuan6e of to receipts of other-source milk.

The shrinkage allowances as described
would provide a 0.5 percent allowance to
-a cooperative association with respect to
bulk tank milk for which it is the han-
dler making delivery of such milk to pool
plants. This allowance would apply in
the absence of notification by the pool
plant operator to the market adniinistra-.
tor that he is purchasing such bulk tank
milk from the cooperative association
on the basis of farm weights and tests.
If the pool plant operator elects to pay
on farms weights and tests, the entire 2
percent shrinkage allowance would be
available to him with respect to such
milk.

Proration of total shrinkage between
pool milk and other source milk received
at a pool plant should reflect the vary-
ing shrinkage limits just described 'which
may apply to pool milk. Otherwise, a
disproportionate share of the total
shrinkage could be assigned to pool milk.
This situation may be accommodated by
prorating the total 8hrinkage between
the maximum pounds of pool milk
shrinkage allowable divided by 0.02 and
the total pounds of other source milk.

Each handler must be held responsible
for a full accounting of all his receipts
of skim milk or butterfat in any form.
A handler who first receives milk from
dairy farmers should be responsible for
establishing the classification of, and
making payment for, such milk. Fixing
responsibilities in this manner is neces-
sary to effectively administer the provi-
sions of the order.

Except for the limited quantities of
shrinkage that may be classified in Class
II, all skim milk and butterfat for which
the handler cannot establish utilization
should be classified as Class I milk. This
provision is necessary to remove any ad-
vantage that might accrue to handlers
who fail to keep complete and accurate
records and to assure that dairy farmers
receive payment for their -milk on the
basis of its use. Accordingly, the burden
of proof should be on the handler to
establish the utilization of any milk as
other than Class I.

The two present orders apply special
classification provisions to fluid milk
products transferred and diverted in
bulk form from pool plants to other
plants. The transfer provisions of the
two orders are in many respects similar,
allowing for the three-class system in
the Louisville-Lexington order as op-
posed to the two-class system in the Ohio
Valley order. The provisions of the Ohio
Valley order with respect to classifica-
tion of such movements of milk to other
pool plants or to nonpool plants are
adopted as modified by the amendment
effective December 1, 1961 (26 P.R.
11284), based on the record of this hear-
ing, and with exceptions as noted herein.
These provisions establish rules for as-
signment of transferred fluid milk prod-
ucts to utilization in the transferee plant.
The amendment referred to provides
specific rules for milk for which a co-
opefative association is the handler and
which milk is delivered from producers'
farms to a handler's pool plant in tank
trucks.

Under the order proposed herein, the
reference points- with respect to dis-
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tance of shipments to nonpool plants
should be Louisville, Kentucky, and
Evansville, Indiana. Nonpool plants
located within 250 miles of these two
cities will provide sufficient outlets for
reserve milk not needed by pool plants,
and such distance will appropriately limit
imposition of expense upon the market
administrator for travel and verifica-
tion of use of milk at such nonpool plants.
Transfers of milk, skim milk, or cream
in bulk from pool*plants to nonpool
plants within such distance would be
Class I or Class II according to rules set

'forth in the attached proposed order
which are very similar to the transfer
provisions in the present Ohio Valley
order. Transfers beyond this distance
would be Class I milk. Exception is
made, however, with respect to the clas-
sification of certain skim milk and but-
terfat which is transferred from a pool
plant to a nonpool plant which disposed
of cream for Class II use to a second non-
pool plant. Since this involves disposi-
tion by the first nonpool plant rather
than use in the nonpool plant, a special
provision for classification was requested.
The second transfer described by pro-
ponent would be to a point beyond 250
miles from any of the reference points
previously named. Bulk cream trans-
ferred from the nonpool plant should be
classified as Class II milk in the amount
so claimed by the operator of the pool
plant if he established that such cream
was moved from the nonpool plant with-
out Grade A certification in containers
labeled to show that the contents were
for manufacturing use only and that
such shipment was invoiced accordingly.
The po6l handier should also afford the
market administrator sufficient opportu-
nity to -verify such shipments.

Milk transferred from a pool plant
to a producer-handler should be Class
I milk. To maintain a distinction be-
tween producer-handlers and pool plant
operators, the definition of producer-
handler does not contemplate receipt of
milk from farms other than those of the
producer-h a n d 1 e r. Accordingly, the
transfer provisions of the consolidated
order should not provide for diversion of
milk from producers' farms to producer-
handlers.

The procedure for allocating producer
milk to Class I and Class II adopted for
the order proposed heein is similar to
that presently used in the Louisville-
Lexington order. However, certain modi-
fications of this procedure are desirable.
The proposed order should provide that
sour cream and liquid dietary products
be assigned to Class I milk (in the
amount allowable pursuant to the clas-
sification provisions) if they have been
classified and priced as Class II milk
under the Chicago order and Class I milk
under the Cincinnati order, respectively,
and are received by pool plants in con-
sumer packages and disposed of in the
same packages. A plant which is ex-
pected to become fully regulated under

-the consolidated order presently receives
packaged sour cream which has been
priced as Class II milk under the Chicago
order and distributes it on routes in the
same packages. Similarly, a plant regu-
lated under the Louisville-Lexington

order receives packaged liquid dietary
products which have been priced as Class
I milk under the Cincinnati order and
distributes these products on routes in
the same packages. Neither of these
types of products is produced or pack-
aged in the respective transferee plants.
Under the Chicago order, Class 11 milk
is priced at a level generally as high as
Class I milk. This method of allocation
will accommodate the procurement of
specialized Products in the manner de-
scribed by proponents.

A further modification should provide
that shrinkage which was "set aside" in
the first step of the allocation proce-
dure be "added back" after the assign-
ment of other source milk and beginning
inventory but prior to the assignment
of inter-handler transfers. This will
allow such shrinkage to be allocated to
the kinds of receipts for which this
shrinkage has been computed.

(e) Class prices. In the following
findings and conclusions on Class I and
Class It prices, reference is made to
prices which have prevailed in a number
of Federal order. markets. For this pur-
pose official notice is taken of price an-
nouncements published during the pe-
riod of March 1960 through October 1961
for each of the months when the order
was effective by market administrators
for the following markets: Chicago, Cin-
cinnati, Indianapolis, Nashville, Padu-
cah, Suburban St. Louis, and Tri-State.
Official notice is also taken of price an-
nouncements for the Louisville-Lexing-
ton and Ohio Valley markets published
by the market administrator for the
months of September through December
1961.

Class I Price. The Class I price under
the new order for milk testing 3.5 per-
cent butterfat should be the sum of a
basic formula price plus $1.25, subject
to an adjustment reflecting supply-de-
mand conditions in the market. The
Class I price during the period beginning
with the effective date of the proposed
order through May 1962, however, should
not be less than $4.43. The basic for-
mula price should be the higher of the
"Midwest condenseries" price or a but-
ter-powder (spray-roller) formula price.
The basic formula prices and the Class
I prices should be expressed in terms of
milk of 3.5 percent butterfat content.

Kyana Milk Producers proposed that
the Class I price for the consolidated
order be the sum of a basic formula
price plus $1.40. The basic formula
price would be the average price paid
for manufacturing grade milk at plants
in Minnesota and Wisconsin (herein-
after referred to as the Minnesota-Wis-
consin price), as reported by the United
States Department of Agriculture, ad-
justed to a 3.8 percent butterfat basis.
A proprietary handler proposed at the
hearing that the basic formula -price
be based on a butter-powder formula.

Most of the Federal milk orders in
surrounding markets have basic for-
mula prices which use the higher of the
Midwest condenseries price or a butter-
powder formula price. Some orders also
include the average price at local manu-
facturing plants as -an alternative, but
such prices have not been high enough

to be the effective basic formula price.
Alignment of Class I prices among the
several markets in the region may be
more easily maintained by using simi-
lar basic formula price alternatives. It
is, therefore, desirable to continue the
use of the same type of basic formula
price as is generally effective in the re-
gion unless the Minnesota-Wisconsin
manufacturing milk price is adopted as
the basic formula price on a regional
basis.

Official notice is taken of a notice of
hearing issued January 8, 1962 (27 F.R.
314), for 36 markets, including the
Louisville-Lexington and Ohio Valley
marketing areas on a proposal to use
the average price of manufacturing
grade milk in Minnesota and Wiscon-
sin, adjusted to 3.5 percent butterfat, as
the basic formula price in each of the
markets. Such hearing was held in
Chicago, Illinois, January 17, 18, and
19, 1962. The consolidated order here
under consideration, when issued, should
reflect the determinations made on the
basis of the Chicago hearing record.

The Midwest condenseries price and
the butter-powder formula price adopted
herein as the basic formula price alter-
native are the same as those now in-
cluded in the Louisville-Lexington and
Ohio Valley orders. The Louisville-
Lexington order also includes as an
alternative the average price of seven
local manufacturing plants. In view
of the continued ineffectiveness of the
local manufacturing plant price in the
basic formula price, it is not included
as Part of the basic formula price in the
consolidated order.

The present stated differential of $1.25
should be continued. A Class I price
differential is only part of the Class I
pricing mechanism, and its proper
amount should be judged on the basis
of its influence upon the resulting level
of price. In view of the increasing
volume of milk supplied as compared to
Class I sales of handlers in the two mar-
kets, it is unnecessary that any increase
in the price level be provided through
raising the Class I price differential.
The present $1.25 differential provides a
good basis for maintaining price align-
ment with nearby markets. The annual
levels of Class I price differentials in
nearby markets are as follows: Cincin-
nati, $1.30; Indianapolis, $1.25; Paducah,
$1.30; and Nashville, $1.35.1 Though the
Suburban St. Louis order does not use a
Class I price differential, its Class I price
does reflect (for base zone) a differential
over the Chicago order basic formula
price of $1.30, subject, however, to the
supply-demand adjustments in the Chi-
cago and St. Louis orders.

A supply-demand adjuster similar to
that now used in the Louisville-Lexing-
ton order should be adopted. This ad-
juster should be modified in that the
standard utilization percentage should
be raised from 137 to 144. It should also
be limited in its operation so that the ad-
justment from one month to the next
would not exceed four cents.

'A location differential deduction of 10
cents applies at plants in Kentucky 50 miles
or more, but less than 70 miles from
Nashville.
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The provisions of the Agricultural
Marketing Agreement Act require that
prices established by milk orders reflect
supply and demand conditions for milk
in the market. While many of the ele-
ments of supply and demand on a na-
tional scale are reflected in the basic
formula price, this pricing mechanism
does not assure that all local factors
will be reflected in the Class I price. In
the Louisville-Lexington market the sub-
stantial changes in recent years in the
ratio of producer milk supplies to Class
I disposition show that this relationship
is significant and should be considered
in the establishment of the Class I price.
In the Ohio Valley market it is clear that
the similarity of marketing conditions
and the inter-relationships which have
led to the consideration of consolidating
the two markets argue that the relation-
ship of producer milk supplies to Class I
disposition is similarly significant for the
proposed combined market.

For a recent 12-month period (Novem-
ber 1960 through October 1961), the
average of the monthly ratios of pro-
ducer receipts to gross Class I utilization
for the Louisville-Lexington market was
150, such ratios ranging from a low of
121 in November 1960 to a high of 175
in June 1961. A review of preceding
years shows that for the same monthly
periods the average production-Class I
disposition ratios were 142 for the 1955-
1956 period, 147 for the 1956-1957 period,
141 for the 1957-1958 period, 135 for the
1958-1959 period, and 134 for the 1959-
1960 period.

For the Ohio Valley market, data for
similar 12-month periods are not avail-
able, because the order first became ef-
fective March 1, 1960. The longest com-
parable periods for purposes of compari-
son are March through October of each
of the years of 1960 and 1961. The aver-
age of the monthly ratios of producer re-
ceipts to gross Class I utilization for the
periods of March through October of
1960 and 1961 for the Ohio Valley mar-
ket were 125 and 136, respectively..

The increases shown in the produc-
tion-sales ratios in the Louisville-Lex-
ington market since 1960 have been due
to the substantial increases in produc-
tion. Although production figures re-
flect the increase resulting from the ex-
pansion of the marketing area on March
1, 1960, it is clear that production has
increased considerably more in this
market than have the corresponding
Class I sales. Also the average daily
production per farm has increased from
an average of 577 pounds to an average
of 624 pounds between these-periods. In
the Ohio Valley market, the increase in
the production-sales ratio was a result
of both a decrease in Class I sales and
an increase in production. During the
March-October period of 1961, Class I
sales were 4 percent less while production
was 4.3 percent more as compared to the
same period in 1960. The average daily
production per farm for this market
increased from an average of 502 pounds
to an average of 556 pounds between
these periods. (Official notice is taken
of market statistics published monthly
for the Louisville-Lexington and Ohio
Valley Federal milk orders by the mar-

ket administrator for the months of
August through November 1961.)

With the prices which have prevailed
the supply of milk has increased relative
to sales. Therefore no increase in price
is warranted at this time. In order to
properly reflect future changes in the
local supply and demand conditions a
supply-demand adjustor of the type con-
tained in the Louisville-Lexington order
-is adopted with some modifications as
explained in subsequent findings and
conclusions.

A new standard annual level of utili-
zation should be adopted for the supply-
demand adjustment computation. The
standard annual utilization percentage
(137 percent) which was adopted in the
Louisville-Lexingthn order by amend-
ment effective March 1, 1960, has not
appropriately reflected xecent market
conditions and thus has not provided a
suitable basis on which to make supply-
demand price adjustments. Suspension
and amendment actions have been taken
which have limited the full effect of the
supply-demand adjustor in all but the
initial month of its operation, May 1961.
A new standard for the consolidated or-
der should be established at a level such
that the average Class I price currently
effective in the two markets would result
from the application of-such a new stand-
ard in relation to the current level of
utilization.

A standard utilization percentage of
144 will maintain an average price for
the combined area equal to the price
($4.431) which has prevailed in the two
markets during the six-month period
of July through December 1961.. For
this period the average Class I price on
a 3.5 percent butterfat basis under the
Ohio Valley order, using a differential
of $1.253 over the basic formula price,
would have been $4.558. The average
Louisville-Lexington order Class I price
for the same six-month period, on a
3.5 percent butterfat basis, was $4.376.
A weighted average of these prices, using
the average prof5ortionate volumes of

'Class I milk in the respective markets
in the period June through November
1961, results in an average of $4.431.
Prices in each market we're very stable
in this period, and the average for the
six months is very close to the average
of the two markets in each of the six
months.

Such an application of the supply-
demand adjustor will allow continua-
tion of the same average level of price
of the two markets as has existed in
recent months, subject to further ad-
justments based on future changes in
the market situation. The price level
herein pioposed will result in a lower
price for farmers who have been pro-
ducers under the Ohio Valley order, as
a result of the averaging of the prices
of the two markets. Evidence with re-
spect to changing supply condit-ons in
the Ohio Valley market shows that the
reduction in the applicable Class I price
is in accord with the changes in mar-

See suspension orders issued May 25, 1961
(26 F.R. 4734) and' December 13, 1961 (26

-F.R. 12110), and final decision issued July 18,
1961 (26 F.R. 6547).

ket conditions. Such changing market
conditions would need to be recognized
in the price for that marketing area
regardless of whether the two markets
-are combined.

To assure additional stability in price
changes produced by the supply-demand
adjustor, it is provided that the price
adjustment for any one month shall
not differ from that of the previous
month by more than 4 cents per hun-
dredweight. The total amount of ad-
justment should not'at any time exceed
50 cents.

Producer and handier groups both
asked that no supply-demand provision
be included in the new order, and fur-
ther asked that'if such a price adjustor
is included, that it be moderate and
limited in its-- effect. Two handlers
asked that the effective date of a supply-
demand adjustor be delayed until after
18 months of experience under the new
order. Producers proposed specifically
(1) that any negative price adjustment
be limited to 6 percent of the average
basic formula price for the previous
year; (2) that the measure of the rela-
tionship of supplies to Class I disposi-
tion be based on two twelve-month
moving averages such as in the St.
Louis order; (3) that the Class I dispo-
sition used in the calculation include
sales by nonpool plants in the market-
ing area; and (4) that any supply-
demand adjustor not result in a price
change as long as Class I disposition is
67 percent or more of producer milk
or less than 71 percent.

The proposals that no supply-demand
adjustor apply under the new order are
denied on the basis of preceding find-
ings and conclusions. The effective
date of a supply-demand adjustor should
not be delayed for an 18-month period
as requested by producers and handlers.
The substantial changes in the supply-
demand situation in recent years require
that these conditions be reflected in the
Class I' price under the new order as
soon as possible.

The type of supply-demand adjuster
used in the Louisville-Lexington order is
preferable to that proposed by producers
based on two twelve-month moving
averages, since it will react more
promptly to recent conditions in the
market. The method of calculation of
the supply-demand adjustment under
the Louisville-Lexington order is -ex-
plained in the decisions issued February
8, 1960, and July 18, 1961. Essentially,
it provides for calculation of the per-
centages that producer milk is of gross
Class I utilization of pool plants in the

* three most recent two-month periods for
which data are available. Comparison
of these two-month percentages with
seasonally adjusted standards provides
the basis for Class I price adjustments.
Seasonal adjustment of the annual
standard 'is based on supply and utiliza-
tion data for the 37-month period end-
ing with the second month preceding
the month for which the price adjust-
ment is computed. Price stability is
achieved by eliminating indicated ad-
justments if they are in a direction
opposite from that indicated by the most
recent two-month percentage and elim-
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inating indicated adjustments in excess maining five months of the year the
of the most recent percentage. Class I price is the higher of a butter-

Inasmuch as the Ohio Valley order powder (roller) formula price or the
was issued effective March 1, 1960, data average local manufacturing plants
on a 37-month basis for plants regulated price.
under that order would not be available The Ohio Valley order presently pro-
until after March 1963. Since, how- vides one classification (Class 11) for all
ever, the calculations depend entirely milk going into manufacturing uses.-
upon ratios (in some cases expressed as For the months of September through
percentages) of quantities of producer February Class II milk is priced at the
milk to Class I utilization, the changes higher of the Midwest condenseries price
in marketing area do not prevent use or a butter-powder (spray-roller) for-
of currently available data for calcula- mula price. For the months of March
tion of a supply-demand adjustor. The through August such milk is priced at
month of June 1962, -would be the first the average announced pride at five local
month for which a price adjustment manufacturing plants plus 20 cents.
could be computed if two full years of Previous reference has been made in
data for the Ohio Valley market are tbi§ decision to the cooperative associa-
included. The effect of the supply-de- tion's proposal that the consolidated
mand adjustor adopted herein is ac- order use a two-class system under which
cordingly limited prior to June 1962 by all milk going into manufacturing uses
establishing a minimum Class I price of would be Class II milk. In conjunction
$4.43. with this arrangement they proposed

The proposal to retain all Class I sales that the price for Class II milk be the
in the marketing area in the supply- Minnesota-Wisconsin manufacturing
demand computation, regardless of milk price, adjusted to a 3.8 percent but-
whether such sales are by pool plants terfat basis by the butterfat differential
or nonpool plants is denied. Such a resulting from multiplying the Chicago
provision would be insensitive to the butter price by 0.12. A representative of
competition of handlers regulated under a dairy firm which operates unregulated
other orders who may secure sales out- manufacturing plants located in and
lets in this market. The levels of the around the Louisville-Lexington and
Class I price in this market should re- Ohio Valley marketing areas proposed
fleet loss of sales by pool plants in such at the hearing that if the Minnesota-
circumstances as a part of the supply- Wisconsin price were used as a basis
demand situation affecting, the market- for pricing milk going into manufactur-
ing of producer milk. ing uses the order price should be 15

Class prices under the proposed order cents less than the Minnesota-Wisconsin
are expressed in terihs of milk testing 3.5 price adjusted to a 3.8 percent butterfat
percent butterfat. This is done for the test. A group of proprietary handlers
purpose of achieving upiformity among regulated under the Louisville-Lexing-
markets so that prices will be readily ton order proposed that the Class II
comparable to all interested 'parties. price under that order bl amended to
This need not affect the butterfat con- delete the butter-cheese formula price
tent of milk received or disposed of from the list of Class II price alterna-
under the order. This change in the tives. '
method of quoting the Class I price has The price for manufacturing grade
been accomplished by changing the but- milk in the two-State area of Minne-
terfat value included in the basic for- sota and Wisconsin is issued by the
mula prices to reflect the 3.5 percent State-Federal Crop Reporting Service on
butterfat test. about the 5th day of each month for milk

Class I1 price. Class II milk under received at manufacturing plants in
the consolidated order should be priced these States in the previous month.
for the months of September through Plant operators report the total pounds
March at the average price per hundred- of manufacturing grade milk received
weight for manufacturing grade milk, from farmers, the butterfat content, and
f.o.b. plants in Minnesota and Wisconsin, total money paid to farmers for the milk
as reported by the United States De- delivered at their plants. The two-State
partment of Agriculture, adjusted to a area is one in which there is a heavy
3.5 percent butterfat basis, and for the concentration of manufacturing grade
months of April through August at such milk and where many plants are compet-
price less 10 cents. ing for such a supply. In Minnesota

The Louisville-Lexington order pres- about 80 percent of the milk sold off of
ently provides two separate prices for farms is manufacturing grade and in
milk going into manufacturing uses. Wisconsin, about 65 percent. About 50
The Class II price, applicable primarily percent of the total manufacturing grade
to cottage cheese and ice cream, is the milk sold off farms in the United States
highest of four alternative prices. These is produced in these two States.
are the Midwest condenseries price, a Comparisons made herein between the
butter-powder (spray-roller) formula proposed Class I1 price formulas and the
price, a butter-powder (spray) formula formula prices under the two orders ex-
price, or a butter-cheese formula price. lude -the effect of the butter-cheese
The Class III price applies primarily to formula price under the Lbuisville-Lex-
American cheese, butter, dry milk ington order. In a decision issued by the
powder, and condensed milk. For the Secretary on July 18, 1961 (26 F.R. 6547),
months of September -through March based on a public hearing held May 22,
this price is the higher of a butter- 1961, it was concluded that the butter-
powder (spray-roller) formula price or . cheese formula price should be removed
the average announced price at seven from the list of price alternatives in the
local manufacturing plants. For the re- basic formula price of the Louisville-

Lexington order. It was concluded that
the butter-cheese formula price had in-
creased to levels representing improper
relationships to other measures of the
value of manufacturing milk used in this
and nearby order markets for basic
formula prices. In view of this it is ap-
propriate that comparisons of proposed
formulas for pricing reserve milk with
current formulas in effect in the two
orders not reflect the butter-cheese for-
mula price. When the order was
amended August 1, 1961, this formula
price was retained as part of the Class II
pricing mechanism, however, because the
Class II price was not an issue at the
hearing.

For the 12-month period of Novem-
ber 1960 through October 1961 the Class
II price in the Louisville-Lexington
order, without the effect of the butter-
cheese formula price, averaged $3.37 for
milk testing 3.5 percent butterfat. The
Class III price for the same period aver-
aged $3.14 for milk of 3.5 percent but-
terfat content. The comparable Ohio
Valley Class II price averaged $3.19.
The Minnesota-Wisconsin manufactur-
ing milk series adjusted to a 3.5 percent
butterfat basis using the butterfat dif-
ferential as proposed by producers would
have averaged $3.26. The proposal made
by the operator of nonpool manufactur-
ing plants that the Class II price be 15
cents less than the Minnesota-Wisconsin
series would have resulted in an average
Class II price for this period three cents
lower than the average Louisville-Lex-
ington Class III price. A representative
of this firm testified, however, that these
plants paid ungraded shippers premiums
which resulted in prices 10 to 15 cents
over the Class M1 price.

For the period since the Ohio Valley
order has been in effect (March 1960
through October 1961) the combined re-
turns to producers under both orders
for milk other than Class I, excluding
the effect of the butter-cheese formula
pric, averaged $3.13 for milk at 3.5 per-
cent butterfat test. The Minnesota-
Wisconsin manufacturing milk price
during this period averaged $3.19 for
milk of the same test.

The pricing formulas for reserve milk
under the two orders provide seasonal
variation by using different price factors
for Class II milk under the Louisville-
Lexington order (April through August)
and Class II milk under the -Ohio Valley
order - (March through August) for the
months of heavier milk production.
These seasonal changes in the formulas
for reserve milk prices would normally
produce greater seasonal variation than
there might be in the Minnesota-Wis-
consin manufacturing milk prices. For
milk of 3.5 percent butterfat test during
the periods of April through August 1960
and 1961, the Minnesota-Wisconsin
price averaged 21 cents over the Louis-
ville-Lexington Class III price and 17
cents over the Ohio Valley Class II price.
In the intervening period of September
1960 through March 1961 the Minnesota-
Wisconsin price averaged 10 cents over
the Louisville-Lexington Class DI price
and 2 cents under the Ohio Valley Class
II price. In the period September 1959
through March 1960 the Minnesota-Wis-
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consin price averaged one cent under the
Louisville-Lexington Class III-price.

It is concluded that some seasonal ad-
justment of the Minnesota-Wisconsin
manufacturing milk price would be
necessary to properly reflect the seasonal
marketing conditions affecting reserve
milk in this market. The evidence does
not establish, however, that the general
level of price for reserve milk should be
substantially different from average
levels which have prevailed for the com-
bined area. Experience in recent years
has been that reserve milk readily moved
to manufacturing outets without evi-
dence of distressed sales. On the other
hand, the price levels have not induced
pool plants to accumulate unneeded sup-
plies intended primarily for manufactur-
ing. In order to promote the orderly
handling of reserve milk for the proposed
consolidated marketing area, including
adjustment for the seasonal changes in
quantities of reserve milk and prices at
which it can be disposed of, it is con-
cluded that a formula (including sea-
sonal adjustments) which would have
yielded in the March 1960 through Octo-
ber 1961 period about the same average
return as prevailed in the two-market
area (excluding the effect of the butter-
cheese formula price) should be adopted.
Of the various formulas proposed, the
Minnesota-Wisconsin series represents
the best index of changing values of
manufacturing milk based on prices
which competing manufacturing plants
offer for milk of manufacturing grade.
Such paying prices reflect the supply
and demand of manufactured 'dairy
products within a highly co-ordinated
marketing system which is national in
scale. It is concluded that a price for
reserve milk within the purposes 'ex-
pressed in the preceding discussion will
be provided by use of the Minnesota-
Wisconsin price subject to a seasonal de-
duction of 10 cents for the months of
April through-August.

During the 20-month period of March
1960 through . October 1961 this price
formula for milk testing 3.5 percent
butterfat would have averaged $3.14 per
hundredweight. For the same period the
average of prices under the two orders
for milk other than Class I milk (exclud-
ing the effect of the butter-cheese
formula) was $3.13 for milk of the same
test. This average reflects in each month
the relative quantities of milk in each
class under, each order.

The announced average price paid by
the Minnesota and Wisconsin plants is
at the weighted average butterfat test of
the milk received at these plants. Since
it is concluded in this decision that the
consolidated order prices should be an-
nounced on a 3.5 percent butterfat basis,
it is necessary that the announced
Minnesota-Wisconsin prices be adjusted
to this basis. The cooperative associa-
tion proposed that adjustment of these
prices be made by using a differential
equal to the average quotation for the
month for Grade A (92-score) butter at
Chicago times 0.12. This differential is
presently used as butterfat differentials
under both orders in pricing Class II and
Class III milk and should likewise be used
in the consolidated order for adjusting

PROPOSED RULE MAKING

the announced Minnesota-Wisconsin
price to a 3.5 1ercent butterfat basis.

Butterfat differentials. The prices paid
by handlers for Class I milk should be
subject to -a butterfat differential for
each one-tenth of one percent of butter-
fat content equal to 0.125 times the
Chicago butter price of the preceding
month. This is the same differential
which now applies under the Louiville-
Lexington order and'which closely- ap-
proximates the average bf differentials
which apply under the Ohio Valley order.
The Class II price should be adjusted by
a butterfat differential equal to 0.120
times the Chicago butter price of the
month in which the milk was received.
This differential is the same as currently
applies in the Ohio- Valley order and is
slightly higher than the differentials
which apply to Class II and Class fI
milk under the Louisville-Lexington
order. It i's concluded that' these dif-
ferentials will properly reflect the value
of butterfat as used by handlers in the
respective" classes.

Location differentials. A system of
location differentials, similar to those
which apply to the Class I prices under
the present two orders should be adopted
but should be modified in relation to the
extent of the enlarged 3harketing area
for the proposed congolidated order.
Location -differentials should apply to
Class I milk at plants which are located
more than 85. miles from, the nearest of
the following points: The City Halls
in Lexington, 'Louisville, MadisonVille,
Elizabethtown and Danville, in Ken-
tucky, and Evansville in Indiana.

In the Louisville-Lexington order, the
basing points for location, differentials
are the City Btalls in Louisville and Lex-
ington, whichever is nearer to the Plant
at which the milk is received from pro-
ducers. No location differential applies
at plants located less than 85 miles from
such points. For -plants 85 miles or
more but less than 95 miles from such
points, a location differential of 15 cents
per hundredweight is provided, and for
greater distances'an additional adjust-
ment of 1.5 cents for each additional
10 miles. In the Ohio Valley order the
County Courthouses in Evansville, Indi-
anra, and Owensboro, Kentucky, are used
as points of reference. For plants lo-
cated 80 miles but less than 90 miles
from such points, an adjustment of 13
cents per hundredweight is deducted,
and for distances beyond this, 1.5 cents
is deducted for each additional 10 miles.

The evidence with respect to cost of
transporting milk does not justify any
significant departure from-the rates of
location differentials used presently in
the Louisville-Lexington order. ,The
ihitial distance of 85 miles from the
selected points of reference, which now
applies in the Louisville-Lexington order,
is adopted herein to .apply to the several
points of reference in the enlarged mar-
keting area. ' Additional basing points
should be designated at the following
locations in the marketing area: Madi-
sonville, Elizabethtown and Danville,
Kentucky. These new basing points will
provide a better system of location dif-
ferentials with respect to plants in
Southern Kentucky located close to the

marketing area and will result in better
alignment of prices with-prices in nearby
Federal order markets. The basing point
at Owensboro, Kentucky; will then be
unnecessary, and is eliminated.

For plants located beyond 85 miles but
less than 95 miles from the reference
points named, a location adjustment of
15 cents should apply, and for distances
beyond this an additional adjustment of
1.5 cents for each 10 miles should apply.
These rates are the same as now apply
in the Louisville-Lexington order.
(d) Payments with respect to unpriced

milk. For effective regulation it is neces-
sary that the order provide for payments
to the producer-settlement fund with
respect to other source milk allocated
to Class I milk at pool plants. Payments
should also be made by operators of non-
pool plants 'vhich dispos6 of Class I milk
on routes in the marketing area.

For purposes of the proposed order,
provisions for such payments similar to
those of the Louisville-Lexington order
are adopted. Under that order, com-
pensatory payments into the producer-
settlement fund are required to be made
by nonpool plants disposing of Class I
milk in the marketing area, such pay-
ments to be made, however, under one of
two options. Under one option, the pay-
ment is based on the quantity of Class I
milk disposed of in the marketing area
by the nonpool plant, allowing credit,
however, for milk which is received
by the nonpool plant from pool plants
and which is classified as Class I milk.
The per hundredweight rates of pay-
ment required for the months of Janu-
ary through September are the differ-
ence between the Class I price and the
Class I price, and for other months,
the difference between the Class I price
and -the uniform price. 'The prices used
in the calculation are subject to appro-
priate location and butterfat differen-
tials. These rates of payment are
deemed necessary to-offset the advantage
nonpool handlers would otherwise have
in using unregulated milk for Class I dis-
position in the marketing area.

Under the second option, the operator
of the nonpool plant may elect that his
obligation to the producer-settlement
fund be computed as the difference be-
tween what his obligation for all milk
handled would be if his plant were a liool
plant (subject to specified rules with re-
spect to interplant transfers) and the
amount of his payments to farmers whose
milk production is qualified for the fluid
mdrket. In this computation allowance
is made for any obligations incurred by
the same plant under other orders.

The compensatory payment provisions
of tl e Ohio Valley order are quite similar.
The Ohio Valley order differs in that the
rate of payment under the first option
is the difference between the Class I price
and the uniform price in the months of
August through March rather than Octo-
ber through December. Another differ-
ence is that the Ohio Valley order does
not allow credit for Class I milk received
at the nonpool plant from a pool plant.
.Parties at thd' hearing requested cer-

tain modifications of the system used in
the Louisville-Lexington order. One
handier asked that under the new order
the rate be the difference between the
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Class I price and the Class II price in all
months. Two handlers asked that credit
not be allowed for receipt of Class I milk
at a nonpool plant from a pool plant.
A nonpool plant operator proposed that
credit be allowed to a pool plant operator
for compensatory payments under an-
other order on milk disposed of in the
marketing area under that order from a
nonpool plant also operated by the same
handler and to which the pool plant sup-
plied milk. Proponent of the latter pro-
posal did not testify at the hearing and
information in the record does not pro-
vide a basis for judging the merits of the
proposal. A further proposal would have
required that crediting of receipts of pool
Class I milk, in computing the compensa-
tory payment obligation of a nonpool
plant, be allowed only if the nonpool
plant paid a price for such milk equal to
the Class I price plus 45 cents. This was
intended to offset an advantage pro-
ponent claimed that nonpool plants have
ini paying their farmers in the months
when order blend prices are reduced by
the seasonal incentive plan.

The rates of payment needed to offset
the advantage in use of unpriced milk
are those now applicable under the Louis-
ville-Lexington order. The seasonal
changes in these rates represent the
seasonally changing values of other
source milk which might be obtained for
Class I use in the proposed marketing
area. The additional option presently
provided in the two orders should be con-
tinued. This optional computation is

-that based on the obligation which would
apply if such plant were a pool plant, less
payments by the plant operator to dairy
farmers who constitute the plant's sup-
ply for fluid market disposition. The
basis for the several compensatory pay-
ment provisions discussed herein have
been set forth in prior decisions on these
orders. It is concluded here that the
findings and conclusions of such deci-
sions apply appropriately to the proposed
order.

The provisions of the proposed order
do not require compensatory payments
on milk classified and priced as Class I
milk under another Federal order.
Under the requirements of the Act,
prices in every order must be established
according to the supply and demand
conditions of the market which neces-
sarily include price relationships with
other markets. Accordingly, prices in
this market should be in alignment with
prices of other Federal order markets,
thus preventing any price advantage that
needs to be offset with respect to use
of other source milk priced as Class I
milk under another order.

The application of regulation to an
enlarged marketing area, and adoption
of pool plant provisions providing for
more inclusive regulation than under the
Ohio Valley order, are expected to reduce
the quantity of other source milk dis-
posed of in the marketing area. In
vieW of these changes, the more stringent
requirements proposed by handlers are
considered unnecessary. Production
areas of plants which would be fully
regulated and of those which might be
partially regulated by virtue of disposi-
tion in the marketing area do not over-
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lap to a degree such that nonpool plants
could obtain a competitive procurement
advantage under the system of compen-
satory payments adopted herein.

All funds collected from such compei-
satory payments should be added to the
producer-settlement fund. The handler
receiving other source milk on which a
payment accrues should be obligated to
make the compensatory payments to the
producer-settlement fund. There will
be no difference in actual amount so paid
for milk whether the payment is required
of the handler or of the operator of the
unregulated plant from which the other
source milk was obtained. Because the
handler makes the actual distribution
of the milk in the marketing area, and
because he reports the utilization to the
market administrator, he is, from an ad-
ministrative view, the logical person to
make the payment.

(e) Payments to producers. The pay-
ment provisions contained in the pro-
posed order are in the same form as such
provisions of the Louisville-Lexington
order except for minor changes. The
butterfat differential applicable to the
uniform price should be an average of
the Class I and Class II butterfat differ-
entials weighted by the quantities of but-
terfat in producer milk classified in each
class. These butterfat differentials were
proposed by the producer association. It
has been concluded in the foregoing con-
siderations that the proposed Class I
and Class II butterfat differentials will
provide proper pricing of butterfat in
relation to its value in the respective
classes. The proposed producer butter-
fat differential will serve to distribute to
producers a return for the butterfat
content of their milk in line with average
classified utilization by handlers.

Location differentials should apply to
uniform prices to producers according to
the location of plants at which producer
milk is received (or delivered in the case
of bulk tank milk for which a cooperative
association is the handler). This dif-
ferential should be at the same rate as
the Class I location differentials so as to
properly reflect the value of producer
milk for the fluid market.

Producers requested that the fall pro-
duction incentive program now operat-
ing in the Louisville-Lexington market
be continued under the proposed order
for the enlarged area. This seasonal
pricing plan is preferred by producers
over the base-excess plan in the Ohio
Valley order. The fall production in-
centive plan is retained in the proposed
order as a means of stabilizing the sea-
sonal variations of production. Testi-
mony on behalf of producers held that
the change in the plan applicable to
the present Ohio Valley producers would
have little, if any, effect on the'annual
income of such producers.

Producer representatives maintained,
however, that participation of producers
in the fall premium payments in the
months of September through December
should be limited to producers who have
made a proportionate contribution in the
preceding spring and summer months
of April through July. Concern was
expressed with respect to the possibility
of large groups of producers being shifted

from nearby markets to this market in
the fall period.

This proposal conflicts with the pur-
pose of the fall premium plan as part
of a Federal milk order. The plan is a
method of inducing farmers to produce
milk for the market in a more even pat-
tern throughout the yea. The money
collected in the months of April through
July is an accumulation of* payments
from handlers and does not represent
contributions by producers. The money
is held in the producer-settlement fund
until it is distributed to producers in
the fall months. This fund of money
must necessarily be paid out on all milk
of dairy farmers who have been deter-
mined to qualify as producers in the fall
months. To do otherwise would require
discrimination among qualified pro-
ducers with respect to pricing. The rec-
ord does not present a basis which could
justify such discrimination.

(f) Administrative and miscellaneous
provisions. The Class.I price and but-
terfat differential should be announced
on the 8th day of the month. This is
the date of announcement presently used
under the Ohio Valley order and will
provide earlier information to the mar-
ket than the Louisville-Lexington order
provision. On the same date the Class
II price and butterfat differential of the
preceding month should be announced.
The uniform price to producers for milk
received in the previous month should
be announced on or before the 12th
day of the month.

Reports on receipts and utilization of
milk handled during the month should
be due at the office of the market ad-
ministrator on the 8th day after the
end of such month. Handlers should
be notified of their obligations on the
13th day after the end of the month.
Payments to producers should be made
on or before the last day of the month
for milk received during the first 15
days of the month at a rate not less
than the Class II price for 3.5 percent
milk of the preceding month and with-
out adjustment for butterfat content
and hauling. Final payment should be
made to producers on or before the 17th
day following the month in which the
milk was received. Payments to a co-
operative association for member milk
would be required two days earlier.

Payroll reports should be submitted by
handlers on or before the 20th day fol-
lowing the end of the month. The
proposed order continues the provision
now contained in both orders requiring
the market administrator on or before
the 15th day after the end of the month
to report, upon request, to a cooperative
association the percentage of milk used
in each class by each handler to which
the association or member delivered milk.

Both orders now provide for deduc-
tions from payments to producers of
money to be used by the market adminis-
trator for certain marketing services.
These include providing market in-
formation to producers, verification of
weights, and sampling and testing -of
milk received from producers for whom
such services are not being rendered by
a qualified cooperative association. The
rate of deduction is five cents per hun-
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dredweight under the Louisville-Lex-
ington order and six cents under the
Ohio Valley order. Under the proposed
order the rate now applied in the Louis-
vflM-LexingtGn order should be sufficient
to cover such expense. In lieu of -these
deductions, the order would require pay-
ments to a qualified cooperative associa-
tion determined to be providing such
services forproducers. The rate of such
payments would be according to the au-
thorization given by the producer.
For expense of administration, the

Louisville-Lexington order requires pay-
ments at the rate of 3 cents per hundred-
weight while the rate under the Ohio
Valley order is 4 cents. The three-cent
rate should apply under the new order.
Handlers operating pool plants would
be obligated to pay such rate with re-
spect to milk received there from pro-
ducers or from a cooperative association
acting as a handler on bulk tank milk
it causes to be delivered from the farm
to such plant. Milk diverted by a han-
dler (including a cooperative associa-
tion) would also besubject to-such a pay-
ment. Payment would be required on
other source milk received by a pool
plant and assigned to Class I'milk. Non-
pool plant operators would be required
to pay an administrative assessment in
amount depending on their choice of
option with respect to meeting their
obligations to the producer-settlemer~t
fund. If the nonpool, plant operator
elects to make payment to the producer-
settlement fund on the amount of Class
I milk disposed of in the marketing area,
his payment for expense of administra-
tion would be- on such amount, allowing
credit, however, for milk received from
pool plants which is classified as Class I
milk. If the nonpool plant operator
elects to have his obligation computed
at the difference between his payments
to his qualified dairy farmers who con-
stitute his Grade A milk supply and the
amount which would be his obligation
as a pool plant operator, then his obliga-
tion for administrative expense would be
based on his entire receipts of Grade A
milk from dairy farmerr/and any other
receipts allocated to Class I milk, with
allowance, however, for similarpayments
under another Federal order.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed'on behalf of
certain interested parties. These briefs,
proposed findings and conclusions and
the evidence in the record were consid-
ered in making the findings and con-
clusions set forth above., To the extent'
that the suggested findings and con-
clusions filed by interested parties are
inconsistent with the findings and con-
clusions set forth herein, the requests to
make such findings or reach such con-
clusions are denied for the reasons pre-
viously stated in this decision.

General flndings. The findings and
determinations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made in connection with the issuance of
the aforesaid orders and of the pre-
viouslypissued amendmentz thereto; and
all of said previous findings and de-
terminations are hereby ratified and7
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affirmed, except insofar-as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

(a) The tentative marketing agree-
ment, and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuantto section 2 of the Act
are not teasonable in view of the price
of feeds, available-supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified. in the proposed market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(c) The tentative marketing agree-
ment and the order, as hereby proposed
to- be amended, will regulate the han-
dling of milk in the same manner as,
and will be applicable only to persons in
the respective classes of industrial and
commercial activity specified in, a mar-
keting agrdement upon which a hearing
has been held.

Recommended marketing agreement-
and order amending the orders. The
following order amending the orders
regulating the handling of milk in the
Louisville-Lexington, Kentucky, and
Ohior Valley marketing areas is recom-
mended as the detailed and appropriate
means by which the foregoing, con-.
clusions may be carried out. The recom-
mended marketing agreement is not
-included, in this decision because the
regulatory provisions thereof would be
the same as those contained in the
amended orders, as hereby proposed to
be amended:

DEiakTrON5

§ 1046.1 Act.
"Act!' means Public Act No. 10, 73d

Congress, as amended and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.).

§ 1046.2 Secretary.
"Secretary" means the Secretary 'of

Agriculture or any other officer or em-
ployee of the United States authorized
to exercise the powers or to perform tjae
duties pursuant to the Act of the said
Secretary of Agriculture.

1046.3 Department.
"Department" means the United

States .Depatment of Agriculture or
other Federal agency authorized to per-
form the price reporting functions speci-
fied in this part.
§ 1046.4 Person.

"Person" means any individual, part-
nership, corporation, association or any
other business hnit.

f 1046.5 Cooperative association.
"Cooperative. association" means any

cooperative marketing association of
producers whch' the Secretary deter-
mines:

(a) To be qualified under the provi-
sions of the Act, of Congress of February
18, 1922, as amended, known as the
"Capper-Volstead Act"; and

(b) To. have full authority in the sale
of milk of its members and to be en-
gaged in making collective sales of or
marketing milk or its products for its
members.

§ 1046.6 Louisville-Lexington-Evansville
marketing area.

"Louisvle-Lexington-Evansville mar-
keting area!', hereinaft& called the
"marketing area", means all territory
geographically located within the perim-
eter boundaries of Anderson, Bourbon,
Daviess, Fayette, Franklin, Garrard,
Grayson, Hancock, Hardin, Henderson,
Henry, Hopkins, Jefferson, Jessamine,
Larue, Madison, McLean, Meade, Mercer,
Montgomery, Muhlenberg, Nelson. Ohio,
Oldham, Scott, Shelby, Spencer, Union,
Webster, and Woodford Counties in the
State of Kentucky, and Clark, Crawford,
Daviess, Dubois, Floyd, Gibson, Harrison,
Knox, Martin, Orange, - Perry, Pike,_
Posey, Spencer, Vanderburgh, Warrick,
and Washington Counties in the State
of Indiana, including all municipal
corporations and institutions owned or
operated by the Federal, State or local
governments lying wholly or partially
within such territory.

§ 1046.7 Producer.

"Producer" means any person, except
a producer-handler:

(a) Who' produces'milk on a dairy
farm which is approved by a. duly con-
stituted health, authority for the pro-
duction of milk for fluid disposition (this
definition shall include approval of milk
by the authority to administer the regu-
lations governing the quality of milk ac-
ceptable to agencies of the U.S. Govern-
ment for fluid consumption -in its in-
stitutions or bases located in. the mar-
keting area during any month in which
such milk is disposed of to such institu-
tions or-bases) ; and

(b) Whose milk so produced pursuant
to paragraph (a) of this section is re-
ceived at a, pool plant or by a cooperative
association in its capacity as a handler
pursuant to § 1046.8 (c) or diverted in ac-
cordance with the conditions set forth in
§ 1016.14.

§ 1046.8 Handier.

"Handler" means:
(a} Any person in his capacity as the

operator of a city plant or a country
plant;

(b) Any cooperative association with
respect to milk diverted by it in accord-
ance with the' conditions set forth in
§ 1046-1A; and

(c) Any cooperative association with
respect to the milk of its producer mem-
bers which is delivered for the account of
the cooperative association from the
farm to the pool plantCs) of another
handler in a tank truck owned by, oper-
ated by, or under contract to such co-
operative association if the cooperative
association. has notified in. writing prior
to delivery both the market adminis-
trator and the handier to whom the milk
is delivered that it wishes to be the han-
dler for such milk. Such milk shall be
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considered as having been received by
the cooperative association at the loca-
tion of the plant to which it was
delivered.

§ 1046.9 Producer-handler.

"Producer-handler" means any person
who processes and packages milk from
his own farm production, distributes any
portion of such milk in the marketing
area on a route and receives no fluid milk
products from other dairy farmers or
nonpool plants: Provided, That such per-
son provides proof satisfactory to the
market administrator that (a) the care
and management of all of the dairy
animals and other resources necessary to
produce the entire amount of fluid milk
handled (excluding transfers from pool

,plants) is the personal enterprise of and
at the personal risk of such person, and
(b) the operation of the processing and
distributing business is the personal en-
terprise of and at the personal risk of
such* person.

§ 1046.10 City plant.

"City plant" means a plant where milk
is processed or packaged and from which
fluid milk products permitted to be
labeled as "Grade A" by a duly con8ti-
tuted health authority are disposed of on
a route(s) in the marketing area.

§ 1046.11 Country plant.

"Country plant" means a milk plant,
other than a city plant, which is ap-
proved by a duly constituted health au-
thority to supply milk, skim milk or
cream to a city plant(s) for disposition
as "Grade A" milk and at which milk is
received during the month from persons
described in § 1046.7(a) or from a coop-
erative association in its capacity as a
handler pursuant to § 1046.8(c).

§ 1046.12 Pool plant.

"Pool plant" means:
(a) A city plant, other than a plant

operated by a producer-handler, which
meets the following requirements:

(1) For each of the months of May
through October not less than 30 percent
and for each of the months of Novem-
ber through April not less than 50 per-
cent of the fluid milk products received
during the two months immediately
preceding from persons described in
§ 1046.7(a), from a cooperative associa-
tion in its capacity as a handler pur-
suant to § 1046.8(c), from country plants
and from pool plants in containers not
larger than a gallon are disposed of as
Class I milk from such plant during such
two-month period to all outlets except
such disposition to pool plants in con-
tainers larger than a gallon: Provided,
That, if such utilization percentage for
the two preceding months cannot be as-
certained by the market administrator,
the respective percentages shall apply to
receipts and sales during the current
month; and

(2) An amount of Class I milk equal
to not less than an average of 13,500
pounds per day or not less than 10 per-
cent of the fluid milk products received
during the current month from persons
described in § 1046.7(a), from a coopera-
tive association in its capacity as a han-
dler pursuant to § 1046.8(c), and from

country plants is distributed on routes
in the marketing area;

(b) A country plant during any of the
months of October through March from
which not less than 50 percent, and dur-
ing other months not less than 40 per-
cent, of the receipts of milk at such plant
from persons described in § 1046.7(a)
and from a cooperative association in its
capacity as a handler pursuant to
§ 1046.8(c) are moved to and received
at a city plant in the form of milk, skim
milk or cream;

(c) A country plant during the months
of April through September from which
not less than 50 percent of the combined
receipts of milk from persons described
in § 1046.7(a) and from a cooperative as-
sociation in its capacity as a handler
pursuant to § 1046.8(c) during the pre-
ceding period of October through March
were moved to and received at a city
plant(s) in the form of milk, skim milk,
or cream, unless the operator of such
plant notifies the market administrator
in writing on or before March 15 of with-
drawal of the plant from the pool for the
months of April through September next
following; and

(d) A country plant which is operated
by a cooperative association if (1) two-
thirds or more of the milk from persons
described in § 1046.7 (a) who are mem-
bers of such association is delivered dur-
ing the month from farms to the pool
plant(s) of other handlers or trans-
ferred by such association from its plant
to the pool plant(s) of other handlers
or (2) such plant qualified as a pool
plant pursuant to subparagraph (1) of
this paragraph during each of the im-
mediately preceding consecutive months
of October through February.

§ 1046.13 Nonpool plant.

"Nonpool plant" means any milk man-
ufacturing, processing or bottling plant
other than a pool plant.

§ 1046.14 Producer milk.-
"Producer milk" means only that skim

milk and butterfat contained in milk
from producers which is:

(a) Received from producers at a pool
plant for the account of the person op-
erating such plant: Provided, That, in
the case of milk other than that de-
livered by a cooperative association pur-
suant to § 1046.8(c), when withdrawals
of milk are made at more than one pool
plant from the same load delivered by
farm tank pickup truck and in the ab-
sence of agreement between the operators
of such pool plants as to the reporting
of and payment for such milk, the entire
load shall be deemed to have been re-
ceived at the first pool plant at which
any of such milk was withdrawn,

(b) Diverted from a pool plant to a
nonpool plant for the account of the op-
erator of the pool plant or for the ac-
count of a cooperative association: Pro-
vided, That such milk so diverted shall
be deemed to have been received at the
pool plant from which it is diverted if
diverted for the account of the handler
operating such plant or at the location
of the pool plant from which diverted if
diverted for the account of a cooperative
association: And provided further, That
producer milk pursuant to this para-

graph shall not include the milk of any
person during any of the months of Oc-
tober, November, January and February
on days on which it is diverted by a
handler to a nonpool plant in excess of
one-half of the number of days of de-
livery during the month; or

(c) Received by a cooperative associa-
tion in its capacity as a handler pursuant
to § 1046.8(c).

§ 1046.15 Fluid milk product.

"Fluid milk product" means milk, skim
milk, buttermilk, flavored milk, milk
drinks (plain or flavored), reconstituted
milk or skim milk, fortified milk or skim
-milk (including "diet" foods), cream
(sweet or sour), half and half, or any
mixture in fluid form of milk or skim
milk and cream (except ice cream mix,
frozen dessert mix, evaporated milk, con-
densed milk, aerated cream products,
eggnog, and cultured sour mixtures not
labeled as Grade A) which are neither
sterilized nor packaged in hermetically
sealed containers.

§ 1046.16 Other source milk.

"Other source milk" means all skim
milk and butterfat contained in:

(a) Receipts during the month in the
form of fluid milk products except (1)
fluid milk products received from pool
plants, (2) producer milk and milk re-
ceived from a cooperative association in
its capacity as a handler pursuant to
§ 1046.8(c), or (3) opening inventory;
and

(b) Products other than fluid milk
products from 5ny source (including
those produced at the plant) which are
reprocessed or converted to another
product in the plant during the month.

§ 1046.17 Route.

"Route" means delivery (including
disposition from a plant store or from
a distribution point and distribution by
a vendor) of a fluid milk product(s) to
a wholesale or retail outlet(s) other than
to a:

(a) Milkplant(s);
(b) Distribution point(s) ; or
(c) Food processing plant(s) for use

other than for fluid consumption.
§ 1046.18 Chicago butter price.

"Chicago butter price" means the
arithmetical average, as computed by
the market administrator, of the daily
wholesale selling prices (using the mid-
point of any range as one price) per
pound of Grade A (92-score) bulk
creamery butter at Chicago as reported
for the month by the Department.

§ 1046.19 Nonfat dry milk price.

"Nonfat dry milk price" means the
arithmetical average of the weighted
averages of the carlot prices per pounds
of spray and roller process nonfat dry
milk for human consumption, f.o.b.
Chicago area manufacturing plants, as
published for the month by the Depart-
ment.

MARKET ADIMIISTRATOR

§ 1046.20 Designation.
The agency for the administration of

this part shall be a market administra-
tor, selected by the Secretary, who shall
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be entitled to. such compensation as may
be determined by, and shall be subject-to
removal at the discretion, of, the Secre-
tary.
§ 1046.21 Powers.

The market administrator shall have
the following powers with. respect to this
part:

(a) To administer its terms and pro-
visions;

(b) To receive, investigate, and repiort,
to the Secretary complaints of violations;

(c) To make rules and regulations to
effectuate its terms and provisions; and

(d) To recommend amendments to
the Secretary.
§ 1046.22 Duties.

The market administrator- shall per-
form all duties necessary to administer
the terms and provisions of this part,
including but not limited to the follow-
ing:

(a) Within 45 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon such duties
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon, satisfactory to
the Secretary;

(b) Employ -an fix the compensation
of such persons as may be necessary to
enable him to administer its termg and
provisions;

(c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of the funds provided by
§ 1046.88 the cost of his bond' and
of the bonds of his employees, his own
compensation, and .all other expenses
(except those incurred under T 1046.87)
necessarily incurred by him in the main-
tenance and functioning of his office and
in'the performance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part, and upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Submit his books and records to
examination and furnish such -informa-
tion and reports as may be requested by
the Secretary;

(g Verify all reports and payments
of each handler by audit, of such han-
dler's records and of the records of any'
other handJer or person upon whose
utilization the classification of skim
milk or butterfat for such handler de-
pends, or by such investigation as the
market administrator deems necessary;

(h) Prepare and disseminate to the
public such statistics and such informa-
tion as he deems advisable and as do not
reveal confidential information;

(i) Publicly announce, at his. discre-
tion, unless otherwise directed by the
Secretary, by posting in a conspicuous
place in his office and by- such other
means as he deems appropriate, the
name of any person who, within 5 days
after the date upon which he is required
to perform such acts, has not made re-

ports pursuant to § § 1046.30 through
1046.32, or payments pursuant, to
§a 1046.61, 1046.80, 1046.84, and 1046.86
through 1046.88;

CD On or before the 15th day after
the end of each month, report to each.
cooperative association, which so re-
quests, with respect to milk delivered by
such association or by its members to
each handler during the month: (1) The
percentage of such receipts classified in
each. class; and (2) the percentage rela-
tionship of such receipts to the total
pounds of Class I milk available to assign
to such receipts exclusive of the Class I
milk disposed of by such handler to the
pool plant(s) of other handlers and to
nonpool plants. For the purpose of these
reports, the nilk received from such-as-
sociation shall be treated on a pro rata
basis of the total producer milk received
by such handler during the month;

(k) Publicly announce, by posting in
a, conspicuous place in his office and by
such other means as he deems appropri-
ate, and notify each handler in writing
the prices and butterfat differentials de-
termined for each month as follows:

(1) On or before the 8th day of each
month, the Class I price and butterfat
differential for the month and the Class'
Ir price and butterfat differential for the
preceding month computed pursuant td
§§1046.51 and 1046.52; and

(2) On or before the 12th day after
the end of'each month, the uniform price
'computed pursuant to § 1046.11, and the
butterfat differential computed pursuant
to § 1046.81;

(1) On or before the 13th day after
the end of each month, the market ad-
ministrator shall mail to each handler,

pursuant to this section, including a sep-
arate statement,. if required by the mar-
ket administrator, of the disposition of
Class I milk other than on routes oper-
ated wholly or partially within the mar-
keting area; and

6) Such other information with re-
spect to his receipts and utilization of
butterfat and skim milk as the market
administrator may prescribe;

(b) Each handler operating a city
plant which is a nonpool plant shall re-
port on or before the applicable date
specified in paragraph (a) of this section
his receipts of milk from dairy farmers
and all other sources and the utilization
of such receipts in accordance with
§-1046.40 "as prescribed by the market
administrator.

§ 1046.31 Payroll reports.

On or before the 20th day after the
end of each month, each handler who re-
ceived milk from producers or from a
cooperative association of producers,
and each handler operating a nonpool
plant subject to § 1046.61(c) shall sub-
mit to the market administrator for each
of. his pool plants, or nonpool plants sub-
ject to § 1046.61(c), his producer or dairy
farmer payroll for deliveries during the
month which shall show (a) the total
pounds of milk received from each pro-
ducer, producer cooperative association
or dairy farmer, and the .verage butter-
fat content of such milk, (b) the prices
paid and the amount of payment to each
producer, producer cooperative associa-
tion, or dairy farmer, and (C) the nature
and amount of any credits, deductions, or
charges involved in such payments.

§ 1046.32 Other reports.
showing:(a) Each producer-hander shaCo) The net obligation computed for make reports to the market administra-
such handler pursuant to § 104670; and tor at such time and in such manner as
s(2) The amounts to be paid by such the market administrator may prescribe.
hander pursuantto §§ 1046.61, 1046.84, (b) Eaeh handler shall report to the
1046.87, and 1046.88. , market administrator, asa soor as possi-

ble after first receiving milk from any

REPORTS, RECORDS AND FACILITIES producer, the name and address of such
§ 1046.30 Reports of receipts and utili- producer, the date upon which such milk

zation. I was first received, and the plant, at which

(a) Each cooperative association in such milk was received.

its capacity as a handler and each han- I (c) On or before the 10th day after
dler with respect to each of hiz pool the request of the market administrator,-dlerwithrespct o eah ofhis ooleach hander shall submit'-a schedule of
plants shall report for the month to the rates which are charged and paid for the

market administrator in the detail and ra

on forms prescribed by the market ad- transportation, of milk from the farm of
ministrator, such reports to be due at each .producer to such handler's plant.the osice of the market administrator Changes in such schedule of rates and
not later than the mth day after the end the effective dates thereof shall be re-
of suc month 8 d ported to. the market administrator

(I) The quantities of skim milk and within 1G days.

butterfat contained in -receipts of pro- § 1046.3& Records and facilities.
ducermilk (including such handler's own EachhandIer shall maintain and make
farm production) ; available to the market. administrator or

(2) The quantities of skim milk and to his representative during the usual
butterfat contained in fluid milk prod- hours of business such. accounts, records,
ucts received from other pool plants and and reports of his operations and such
in milk received from a cooperative as- facilities as are necessary for the market
sociation in its capacity as a hander administrator to verify or establish the

(3) The quantities of skim milk and correct data with respect to:
()tet untites ofhe sim c milk; d ) The receipts and utilization of

butterfat contained in other source mlk; producer milk and. other source milk;
(4Y Inventories of fluid milk products ( Cb) The weights and tests for butter-

on.hand at the, beginning and end' of the fat and othk content of all milk, skim
•month; -- milk, cream, and milk products handled;

(5) The utilization. of all skim milk (c) Payments to producers, including
and butterfat required. to- be reported supporting records of all. deductions and
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written authorization from each pro-
ducer'of the rate per hundredweight or
other method for computing hauling
charges on such'producer milk; and

(d) The pounds of skim milk and but-
.terfat contained in or represented by all
milk, skim milk, cream, and other milk
products on hand at the beginning and
end of eactfmonth.
§ 1046.34 Retention of records.

All books and records required under
this part to be available to the market
administrator shall be retained by the
handler for a period of three years to
begin at the end of the calendar month
to which such books and records per-
tain: Provided, That if, within such
three-year period, the market adminis-
trator notifies the handler in writing that
the retention of such books and records,
or of specified books and records, is nec-
essary in connection with a proceeding
under section 8c(15) (A) of the Act or
a court action specified in such notice,
the handler shall retain such books and
records, or specified records and books
until further written notification from
the market administrator. In either case
the market administrator shall give fur-
ther written notification to the handler
promptly upon the termination of the
litigation or when the records are no
longer necessary in connection there-
with.

CLASSIFICATION

§ 1046.40 Skim milk and butterfat to
be classified.

All skim milk and butterfat which is
required to be repbrted pursuant to
§ 1046.30 and 1046.61 shall be classified

by the market administrator pursuant
to the provisions of §§ 1046.41 through
1046.46.
§ 1046.41 Classes of utilization.

Subject to the conditions set forth in
§§ 1046.42 through 1046.44, the classes of
utilization shall be as follows:

(a) Class I milk. Class I milk shall
be all skim milk and butterfat:
1 (1) Disposed of in the form of a fluid

milk product, except skim milk and but-
terfat disposed of in fluid form pursuant
to paragraph (b) (4) and (5) of this
section: Provided, That fluid milk prod-
ucts which 'have been fortified with non-
fat milk solids shall be Class I in an
amount equal only to the weight of an
equal volume of unfortified milk, skim
milk, and cream of the same butterfat
content; and

(2) Not accounted for as Class II milk.
(b) Class 11 milk. Class II milk shall

be all skim milk and butterfat:
(1). Used to produce any product other

than a fluid milk product;
(2) Used to produce frozen cream;
(3) In fluid milk products which have

been fortified with nonfat milk solids
which is not accounted for as Class I
milk pursuant to the proviso in para-
graph (a) (1) of this section;

(4) Disposed of for livestock feed or,
in the case of skim milk only, dumped,
upon prior notice as prescribed by the
market administrator;

(5) Disposed of in bulk to bakeries,
candy or soup manufacturers and other
commercial food manufacturing estab-

lishments which do not dispose of any
such receipts in the form of fluid milk
products;

(6) In inventories of fluid milk prod-
ucts;

(7) In shrinkage, excluding shrinkage
of other source milk, not to exceed the
folloWing:

(i) Two percent of skim milk and but-
terfat, respectively, in producer milk
physically received at a pool plant; plus

(ii) One and one:-half percent of skim
milk and butterfat, respectively, in milk
received at a pool plant from a coopera-
tive association in its capacity as a han-
dler pursuant to § 1046.8(c), except that
if the handler operating such pool plant
files notice with the market administra-
tor on or before the date he submits his
monthly report applicable to such milk
pursuant to § 1046.30 that he is purchas-
ing such milk on the basis of weights
determined at the farm from farm bulk
tank measurements the applicable per-
centage shall be two percent; plus

(iii) One and one-half percent of skim
milk and butterfat, respectively, in fluid
milk products received at a pool plant
in bulk as a transfer from other pool

-plants; less
(iv) One and one-half percent of skim,

milk and butterfat, respectively, in fluid
milk products transferred in bulk from
a pool plant to other plants; and plus

(v) One-half of one percent of skim
milk and butterfat, respectively, in pro-
ducer milk received by a cooperative as-
sociation in its capacity as a handler
pursuant to § 1046.8(c), unless the ex-
ception provided in subdivision (ii) of
this' subparagraph applies; and

(8) In shrinkage of other source milk.

§ 1046.42 Shrinkage.

In computing shrinkage for the pur-
poses of § 1046.41(b) (7) and (8) the
market administrator shall determine
the shrinkage of skim milk and but-
terfat, respectively, in the following
manner:

(a) Compute the total shrinkage for
each handler, or for each pool plant in
the case of those handlers operating pool
plants, by subtracting the skim milk and
butterfat, respectively, classified as Class
I milk pursuant to § 1046.41(a) (1) and
as Class II milk pursuant to § 1046.41
(b) (1) through (6) (subject to the pro-
visions of §H 1046.43 through 1046.45)
from the receipts of the skim milk and
butterfat, respectively, required to be
reported pursuant to § 1046.03; and

(b) Prorate the total shrinkage of
skim milk and butterfat, respectively,
computed pursuant to paragraph (a) of
this section between:

(1) The maximum pounds of skim
milk and butterfat shrinkage allowable
pursuant to § 1046.41(b) (7) divided by
0.02, and

(2) .The total pounds of other source
milk received in bulk. in the form of
fluid milk products.

§ 1046.43 Responsibility for classifica-
tion of milk.

(a) All skim milk and butterfat shall
be Class I milk unless the handler who
first receives such skim milk or butter-
fat can prove to the market administra-

tor that such skim milk or butterfat
should be classified otherwise.

(b) Any skim milk or butterfat shall
be reclassified if verification by the mar-
ket administrator discloses that the orig-
inal classification was incorrect.
§ 1046.44 Transfers.

Skim milk or butterfat disposed of by
a handler from a pool plant or by a
cooperative association in its capacity
as a handler pursuant to § 1046.8 (b)
or (W) shall be classified as follows:

(a) As Class I milk if transferred in
the form of a fluid milk product to a
pool plant of the same handler or of
another handler unless utilization in
Class II is claimed by the handler (or
handlers) in their reports submitted pur-
suant to § 1046.30 or such milk is classi-
red pursuant to paragraph (b) of this
section: Provided, That the skim milk or
butterfat so 'classified as Class II milk
shall be limited to the amount of skim
milk or butterfat, respectively, remain-
ing in Class U milk in the transferee
plant after making the assignments pur-
suant to § 1046.46(a) (1) through (8)
and the corresponding steps of § 1046.46
(b), and any additional amount of skim
milk or butterfat so transferred shall be
classified as Class I milk: And provided
further, That if the transferor plant
has other source milk during the month,
the skim milk or butterfat so transferred
shall be classified at both plants so as
to allocate the highest priced available
class utilization to the producer milk at
both plants: And provided also, That in
no case shall the assignment of trans-
ferred skim milk or butterfat to Class
I in the transferee plant exceed the dif-
ference between the transferee plant's
total receipts of milk and milk products
and utilization by the transferee plant in
Class II;

(b) If a specified utilization of skim
milk and butterfat transferred to a pool
plant of another handler by a coopera-
tive association in its capacity as a han-
dler pursuant to § 1046.8(c) is not
claimed by both handlers pursuant to
paragraph (a) of this section, such skim
milk and butterfat shall be classified pro
rata to the respective amounts remain-
ing in each class at the pool plant of the
receiving handler after making the as-
signments pursuant to § 1046.46(a) (8)
and the corresponding step of § 1046.46
(b) and after assignment of milk for
which specified classification has been
claimed by handlers pursuant to para-
graph (a) of this section;

(0) As Class I milk if transferred to
a producer-handler in the form of a
fluid milk product;

(d) As Class I milk if transferred or
diverted in the form of milk, skim milk
or cream in bulk to a nonpool plant lo-
cated less than 250 airline miles from
the City Hall in either Louisville, Ken-
tucky, or Evansville, Indiana, unless:

(1) The handler claims classification
in Class U1 in his report submitted to
the market administrator pursuant to
§ 1046.30;

(2) The operator of the nonpool plant
maintains books and records showing the
receipts and utilization of all skim milk
and butterfat at such plant which are
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made available if requested by the mdr- § 1046.45 Computation of' the skim
ket administrator for verification; milk and butterfat in each class.

(3) An amount of skim milk and but- For each month the market admin-
terfat, respectively, of not less than that istrator shall correct for mathematical
so claimed by the handler was used in and other obvious errors the reports of
the nonpool plant in products included receipts and utilization submitted pur-
in Class II milk or was disposed of by suant to § 1046.30 by each handler and
the nonpool plant in the form of cream shall compute the total pounds of skim
in bulk if the handler meets the re- milk and butterfat, respectively, in Class
quirements specified in subdivisions (i), I milk and Class II milk for: stich han-
(ii), and (iii) of this subparagraph: dier: Provided, That if any of the water

(i) Claims classification of such cream contained in the mil' from which a
as Class II; - product is made is removed before such

(ii) Establishes that such cream was product is disposed of by a handler, the
transferred without Grade A certifica- hundredweight of skim milk disposed of
tion, each shipping container was tagged in such product shall be considered to
or labeled to show that the contents were be an amount equivalent to the nonfat
for manufacturing use only, and the milk solids contained in such product
shipment of such cream was invoiced plus all of the water originally associated
accordingly; and with such solids.

(iii) Affords the market dministra-
tor atleast 24 hours notice prior to ship- §'1046.46 .Alldcation of skim milk and
ment of such cream so that he may verify butterfat classified.
such shipment; After making the computations pur-

(4) The classification reported by the suant to § 1046.45 the market admin-
handier results in an amount of skim istrator shall determine for each pool
ml k and butterfat in Class- I milk plant the classification of producer milk
claimed by all handlers transferring or received at the pool, plant(s) of each
diverting milk to such nonpool plant of handler each month as follows:
not less than the amount of assignable (a) Skim milk shall be allocated in the
Class I milk remaining after,the fol- following manner:
lowing computation: (1) Subtract from the total pounds of

(D From the total skim milk and but- -skim milk in Class II milk the pounds
terfat, respectively, in, fluid milk prod- of skim milk classified pursuant to
ucts disposed of from such nonpool plant § lb46.41(b) (7Y Wi through (iv);
and classified as Class I milk pursuant (2> Subtract from the total pounds
to the classification provisions of this of kim milk in Class I milk i) the
order applied to such nonpool plant, pounds of skim milk received in the form
subtract the skim milk and butterfat, of sour cream in consumer packages and
respectively, received at such plant di- disposed of in the same packages as Class
rectly from dairy farmers who hold per- I milk if such sour cream is classified
mits to supply "Grade A" milk and who and priced as Class II milk under the
the market administrator determines Chicago Federal milk order (Order No.
constitute the- regular source of supply 3D) and (ii) the, pounds of skim milk
for such nonpool plant; and received in the form of liquid dietary

(ii) From the remaining amount of products in consumer packages and dis-
Class I milk, subtract the skim milk and posed of in the same Packages as Class
butterfat, respectively, in fluid milk I milk to the extent of the- amount al-
producta received from another market lowable pursuant to § 1046.41(a) (1) if
and which is classified and priced as such products are classified and priced
Class I milk pursuant to another order as Class. I milk under the Cincinnati
issued pursuant to the Act: Provided, Federal milk order (Order No. 33);
That the amount subtracted pursuant to (3) Subtract from the remaining
this subdivision shall be limited to such pounds of skim milk in each class, in
markets' pro rata share of suclr re- series beginning with Class II milk, the
mainder based on the total receipts- of pounds of skim milk in other source
skim mil and Jiutterfat, 'respectively, milk which are not subject to the Clais
at such nonpool plant which are subject L pricing' provisions of an order issued
to the pricing provisions of an order pursuant to the Act and which have not
issued pursuant to the Act; and been subtracted pursuant to subpara-

(5) If the skim milk and butterfat, graph (2) () of this paragraph;
respectively, transferred, or diverted by (4) Subtract from the remaining
all handlers to such a nonpool plant and pounds of skim milk in Class II milk an,
reported as Class I milk pursuant to this amount equal to such remainder, 'or the
paragraph is less than the skim milk and product obtained by multiplying the
butterfat assignable to Class I milk pur- pounds of skim milk in producer milk by
suant to subparagraph (4) of this para- :.05, whichever is less:
graph, an equivalent amount of skim (5) Subtract from the remaining
milk and butterfat shall be- reclassified pounds of skim milk in each class, in
as Class I milk pro rata in accordance series beginning with ClassII milk, the
with the claimed Class II classification pounds of skim milk in other source
reported by each of such handlers; and milk whigh are subject to the Class I

(e) As Class I milk if transferred or pricing provisions of- another order-issu d
diverted in the form of milk, skim milk pursuant to the Act and which have not
or cream in bulk to a nonpool plant 1o- been subtracted pursuant to subpara-
cated 250 airline miles or more from the graph (2) (ii) of this paragraph;
City Hall in either Louisville, Kentucky, (6> Add to the pounds of skim milk
or Evansville, Indiana. remaining in Class II mill the pounds

of skim-milk subtracted pursuant to sub-
paragraph (4> of this paragraph;
.(7) Subtract from .the remaining

pounds of skim milk in each. class, in
series beginning with Class II. milk, the
pounds of skim.milk contained in inven-
tory of fluid milk products on hand at
the beginning of the month;

(8) Add to the remaining pounds of
skim milk in Class II milk the pounds.of
skim milk subtracted pursuant to sub-
paragraph (1) of this paragraph;

(9> Subtract from the remaining
pounds of skim milk in each class the
skim milk in fluid milk products received
from the pool plants of other handlers
and from a cooperative association in its
capacity as a handler pursuant to
§ 1046.8(c) according to its classification
determined pursuant to § 1046.44 (a) or
(b); and -

(10) If the remaining pounds of skim
milkl in both classes exceed the pounds
of skim milk received in producer milk,
subtract such excess from the remaining
pounds of skim milk in series beginning
\with Class II.- Any amount of excess
so subtracted shall be called "overage.'"

(b) Butterfat' shall be allocated in
accordance with the- same procedure
prescribed for skim milk in paragraph
(a) of this section.

M1MMIu s PRICES

§ 1046.50 Basic formula price.
The basic formula price shall be the

higher of the prices as computed to the
nearest one-tenth of a cent by the mar-
ket administrator pursuant to para-
graphs (a) and (b) of this section:

(a> The average- of the basic or field
prices per hundredweight reported to
have been paid or to be paid Tor milk of
3.5 percent butterfat content received
from farmers during the month at the
following plants or places for which
prices have been reported to the market
administrator or to the Department:

Company and, Location
B Borden Co., NewLondon, Wis.

- Carnation Co., Richland Center, Wis.
Pet Milk Co., Belleville, Wis.
Pet Milk Co., Coopersville,_Ich.

- Pet Milk Co., New-Glarus, Wis.
Pet Milk Co., Wayland, Mich.
White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wls.

(b) The price per hundredweight
computed by adding together the plus
amounts, calculated pursuant to sub-
paragraphs (1) and (2) of this
paragraph:

(1) Multiply the Chicago butter price
by 4.2, and

(2) From the Aonfat dry milk-price,
subtract 5.5 cents and multiply the dif-
ference by 8.2.

§ 1046.51 Class prices.

Subject to the provisions of § § 1046.52
and 1046.53 the minimum class prices for
milk per hundredweight for the month
"shall be determined by the market ad-
ministrator as follows:

-(a) Class I milk. The price for Class
Inilk shall be the basic formula price for
the preceding month plus' $1.25, plus 'or
minus a supply-demand adjustment of
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not more than 50 cents computed pur-
suant to subparagraphs (1) through (6)
of this paragraph: Provided, That the
Class I price during the period beginning
with the effective date of this amend-
ment through May 1962 shall not be less
than $4.43:

(1) Calculate the percentage that
total receipts of producer milk were of
the total Class I milk at all pool plants
for each of the following periods (using
for those months included in this com-
putation which are prior to the effective
date of this order the quantities of re-
ceipts and utilization which have been
established for such months under the
Louisville-Lexington order and the Ohio
Valley order) :

(i) The 24-month period ending with
the third preceding month, and

(ii) The two-month period ending
with the second preceding month and
the corresponding two-month period of
each of the two preceding years:

(2) Determine the simple average of
the percentages for the three two-month
periods computed pursuant to subpara-
graph (1) (ii) of this paragraph and di-
vide by the percentage for the 24-month.
period determined pursuant to subpara-
graph (1) (i) of this paragraph;

(3) Add to the quotient obtained pur-
suant to subparagraph (2) of this para-
graph the corresponding ratios for each
of the 11 months immediately preceed-
ing and divide by 12;

(4) Multiply 144 percent by the result
obtained by dividing the ratio computed
pursuant to subparagraph (2) of this
paragraph by the ratio computed pur-
suant to subparagraph (3) of this para-
graph;

(5) Determine the net deviation per-
centage by subtracting the percentage
determined pursuant to subparagraph
(4) of this paragraph from the percent-
age determined pursuant to subpara.:
graph (1) (ii) of this paragraph for the
second and third preceding months; and

(6) If the net deviation percentage
computed pursuant to subparagraph (5)
of this paragraph is a minus value, add
to the Class I price, or if such net devia-
tion percentage is a plus value, sub-
tract from the Class I price an amount
which is two-thirds of the total number
of cents (rounding any fraction to the
nearest tenth of a cent) computed pur-
suant to subdivisions (i), -(ii), and (iii)
of this subparagraph: Provided, That
any such supply-demand, adjustment
shall not result in a change from the
adjustment effective for the preceding
month of more than 4 cents:

(i) One cent times each such per-
centage point of net deviation; plus

(ii) One cent times the lesser of:
(a) Each such percentage point of net

deviation, or
(b) Each percentage point of net

deviation of like direction (plus or minus,
with any, net deviation percentage of op-
posite direction considered to be zero for
purposes of computations of this sub-
paragraph) computed pursuant to sub-
paragraph (5) of this paragraph for the
month immediately preceding; plus

(iii) One cent times the least of:
(a) Each such percentage point of net

deviation,
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(b) Each percentage point of net
deviation of like direction computed pur-
suant to subparagraph (5) of this para-
graph for the month immediately pre-
ceding, or

(c) Each percentage point of net
deviation of like direction computed pur-
suant to subparagraph (5) of this para-
graph for the second preceding month.

(b) Class II milk. The price for Class
II milk for the months of September
through March shall be the average price
per hundredweight for manufacturing
grade milk, f.o.b. plants in Minnesota
and Wisconsin, as reported by the De-
partment for the delivery period, and for
the months of April through August such
price less 10 cents: Provided, That such
reported price shall be adjusted to a 3.5
percent butterfat basis by the butter-
fat differential -computed pursuant to
§'1046.52(b) and rounded to the nearest
one-tenth of a cent.

§ 1046.52 Butterfat differentials to han-
dlers.

For each one-tenth of one percent that
the weighted average butterfat test of
milk which is classified as Class I or
Class II is more or less than 3.5 percent,
there shall be added to or subtracted
from, as the case may be, the price for
such class a butterfat differential (com-
puted to the nearest one-tenth of a cent)
determined as follows:

(a) Class I milk. Multi! ly the Chi-
cago butter price for the preceding
month by 0.125.

(b) Class II milk. Multiply the Chi-
cago butter price for the month by
$0.120.
§ 1046.53 Location differentials to han-

dlers.

For that milk received from pro-
ducers or from a cooperative association
in its capacity as a handler pursuant to
§ 1046.8(c) at apool plant located at any
point which is 85 miles or more from the
City Hall in Evansville, Indiana, or
Louisville, Lexington, Danville, Eliza-
bethtown, or Madisonville, Kentucky,
whichever is nearer, by the shortest
hard-surfaced highway distance as de-
termined by the market administrator,
and which is classified as Class I milk,
the price specified in § 1046.51(a) shall
be reduced at the rate set forth in the
following schedule according to the loca-
tion of the pool plant where such millk
is received:

Rate per
hundred-

weight
Distance from City Hall: (cents)

85 miles but less than 95 miles --- 15.0
For each additional 10 miles or frac-

tion thereof an additional ------- 1.5
Provided, That for the, purpose of cal-
culating such location differential, fluid
milk products which are transferred
between pool plants shall be assigned to
any remainder of Class II milk in the
transferee plant after making the calcu-
lations prescribed in § 1046.46(a) (8) and
the comparable steps in § 1046.46(b) for
such plant, such assignment to trans-
feror plants to be made in sequence ac-
cording to the location differential ap-
plicable at each plant, beginning with
the plant having the largest differential.
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§ 1046.54 Use of equivalent prices.
If for any reason a price quotation

required by this part for computing class
prices or for other purposes is not avail-
able in the manner described, the market
administrator shall use a price deter-
mined by the Secretary to be equivalent
to the price which is required.

APPLICATION OF PROVISIONS

§ 1046.60 Producer-handlers.

Sections 1046.50 through 1046.53,
1046.61, 1046.70, 1046.71, and 1046.80
through 1046.89 shall not apply to a pro-
ducer-handler.

§ 1046.61 Obligation of handlers op-
erating a nonpool plant which is a
city plant.

Each handler, except a producer-
handler, in his capacity as the operator
of a nonpool plant which is a city plant
shall:

(a) On or before the 8th day after the
end of the month make reports to the
market administrator with respect to the
disposition of Class I milk in the market-
ing area and such other information on
the total receipts and utilization of skim
milk and butterfat at each of such plants
as the market administrator may require,
except that a handier selecting the option
provided in paragraph (c) of this section
at the time his report is filed shall report
in accordance with §§ 1046.30 and 1046.31
as though such plant(s) were a pool
plant; and

(b) On or before the 15th day after
the end of the month pay to the market
administrator, unless such handler
elects at the time 9f reporting pursuant
to paragraph (a) of this section the op-
tion provided pursuant to paragraph (c)
of this section, the amounts specified in
subparagraphs (1) and (2) of this para-
graph:

(1) An amount for deposit in the
producer-settlement fund equal to the
rate of payment for unpriced milk pur-
suant to § 1046.70(c) multiplied by the
hundredweight of skim milk and butter-
fat disposed of from such plant as Class
I milk (computed in accordance with
§ 1046.45) on routes in the marketing
area during. such month less the skim
milk and butterfat, respectively, re-
ceived from a pool plant during the
month and classified as Class I milk
under this part; and

(2) An amount for administrative as-
sessment equal to the rate specified in
§ 1046.88 with respect to skim milk and
butterfat disposed of from such plant as
Class I milk (computed in accordance
with § 1046.45) on routes in the market-
ing area during such month less the skim
milk and butterfat, respectively, re-
ceived from a pool plant during the
month and classified as Class I milk
under this part; or

(c) On or before the 18th day after
the end of the month pay to the market
administrator the amounts specified in
subparagraphs (1) and (2) of this para-
graph:

(1) An amount for deposit in the pro-
ducer-settlement fund equal to any plus
amount remaining after deducting from
the obligation that would have been com-
puted pursuant to § 1046.70 for such non-
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pool ,plant, and for any country plant
(meeting the Tequirements equivalent to
§ i04&.12 (b)- or (c) which serves as, a.
source of milk for such nonpool, plant.
if such plant(s) were a pool plant(s),,
the amounts specified in-subdivisions i)-
and. (Cii of this subparagraph: Provided,,
That in the application of § 1046.44 for
the purpose of this subparagraph, milk
transferred or diverted .from such non-
pool plant(s), to a pool plant shall be
classified as Class I and'Class I: milk
in the same ratio as other source milk
is allocated to each class in such pool
plant pursuant to § 1046.46 (a) (3> -and
the corresponding step of § 1046.46(b):
And provided further,. That in the appli-
cation of § 104646(a) (9) and the corre-
sponding step of § 1046.46(b), receipts of
fluid milk products at suchnoppool plant
from a pool plant(s) shall be allocated
to the class in which such products are
classified at the pool plant(s) pursuant
to § 1046.44 (d) or (e) :

i) The gross payments made on or
before the 17th day after the end of the
month for milk received at suchplant (s).
during the month from dairy farmers
meeting the conditions in 10.46.7(a).;
and

(ii) Any payments to the producer-
settlement funds under other orders is-
sued pursuant to the Act applicable to
milk handled at such plant during the
month as a partially regulated plant un-
der such other orders; and

(2) An amount for administrative as-
sessment equal to the amount which
would have been computed pursuant to
§ 1046.88 if such nonpool plant had been
a pool plant during the month: Provided,
That such amount shall be reduced by
any amounts paid for the month as an
adminstrative expense assessment de-
termined on the basis of Class'I milk
disposed of on routes in other marketing
areas pursuant to the terms under such
other orders issued pursuant to the Act:
And provided further, That if less Class
I milk is disposed of from such plant on
routes in the Louisville-Lexington-
Evansville marketing area than is dis-
posed of during the month on routes in
another marketing area(s) as defined in
an order(s) issued pursuant to- the Act,
and if an administrative expense assess-
ment is applied at such plant as if a
fully regulated (pool) plant under such
order pursuant to the order for the mar-
keting area- where the volume of Class I
milk disposed of from such plant is
greatest, no. administrative expense as-
sessment shall be applied under this
order.

§ 1046.62 Plants subject to other Fed-
eral orders.

Unless determinied otherwise by' the
Secretary, the provisions of this part
shall not apply to a milk plant during
any month- in which tle milk at such
plant 'would be subject to the pricing
and. pooling provisions of another order
issued pursuant to. the Act unless such
plant meets the requirements for: a pool
plant pursuant t r §- 1046.12 and a greater
volume of fluid mflic productsis disposed
of from. such plant ta pool plant& and
to retail or wholesale, outlets located- in,
the Louisville-Lexington-Bvansvire-mar-
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keting -area- than in the marketing area
regulated pursuant to- such other order
during the current month and each of
the three months immediately preced-
ing:_ Provided, That the operator of a.
plant which is exempted from the pro-
visions of this order pursuant to this
section shall, with respect to the total
receipts and utilization or disposition
of skim milk and butterfatat the plant,
make reports to the market administra-.
tor at such time and in such manner
as the market administrator may require
and allow verification of such reports
by the market administrator.

DETElRmInATIox OF UNiFoast PRICE

§ 1046.70 Net obligation of each han-
dler.

The net obligation of each handler
for milk received during each month
from producers shall be a sum of money
computed by the market administrator-
as follows:

(a) Multiply the quantity of producer
milk in each class computed pursuant
to §§ 1046.40 through 1046.46 by the ap-
plicable class prices and add together
the resulting amounts;

(b) Add the amounts computed by
multiplying the pounds of overage de-
ducted from each class pursuant to
§ 1046.46 by the applicable class prices;

(c) Add the amount computed by
multiplying the pounds of skim milk and
butterfat subtracted from Class I milk
pursuant to § 1046A6(a) (3) and the
corresponding step of § 1046.46(b) by
the price resulting from the following
computations:

() For the months of January
through September, subtract from the
Class I price adjusted by the Class I
butterfat and location differentials 'at
the nearest plant(s) from which an
equivalent amount of other source milk
was received and the Class II price ad-
justed by the Class It butterfat differ-
ential; and

(2) Forthemonths of October through
December, subtract from the Class I
price adjusted by the Class I butterfat
differential the uniform price computed
pursuant to § 1046.71 adjusted by the
producer butterfat differential;

(d) Add the amount computed by
multiplying the difference between the
plass IT price for the preceding month
and the Class I price for the current
month by th6 hundredweight of producer
milk classified as Class II milk during
the preceding month or the hundred-
weight of milk subtracted from Class I
milk pursuant to § 1046.467(a) (7) and
the corresponding step of § 1046.46(b),
whichever is less; and

(e) Add the amount computed by mul-
tiplying the- pounds of skim milk and
butterfat subtracted from Class I milk
pursuantto § l046A46(a) (7) and the cor-
responding step of § 1046.46(bl which is
in excess of the skim milk and butterfat
applied pursuant to paragraph (d) of
this section and the -skim milk and but-
terfat subtracted from Class II milk
pursuant to- § 1046.46(a)*(5) and the cor-
responding step of § 1046.46(b)" in the
preceding month by the applicable rate
terniied pursuant'to, paragraph (c

(a or (2) of this-section for the month.

§1046.71 Computation of uniform
price.

For each month the market adminis-
trator shall compute the uniform price
per hundredweight of milk of 35 percent
butterfat content received from pro-
ducers as follows:

(a) Combine into one total the net
obligations computed pursuant to
,§ 1046.70 for. all handlers who made the
reports prescribed in § 1046.30 for the.
month and who are not in default of
payments pursuant to § 1046.84 for the
preceding month-:

(b) Subtract, if the average butterfat
content of the producer milk included in
these computations is greater than 3.5
percent, or add, if such average butterfat
content is less than 3.5 percent an
amount computed by multiplying the
amount by which the average butterfat
content of such milk varies from 3.5 per-
cent by the butterfat differential com-
puted pursuant to § 1046.81 and multi-
plying the resulting figure by the total
hundredweight of such milk;

Cc) Add an amount equal to the sum
of the deductions to be made from pro-
ducer payments for location differentials
pursuant to § 1046.82;
(d) Subtract for each of the months of

April, May, June and July an amount
computed by multiplying the total
hundredweight of producer milk included
in these computations by 12 percent of
the simple average of the basic formula
prices, computed to the nearest cent, for
the 12 months of the preceding calendar
year (using prices computed according
to the basic formula provisions of this
order for any periods prior to the effec-
tive date of this order);(e) Add an amount representing one-
half of the cash balance on hand in the
producer-settlement fund after deduct-
ing the total amount of contingent obIi-
gations to handlers pursuant to § 1046.-
85(a) and the balance held pursuant to
paragraph (d) of this section for pay-
ment pursuant to § 1046.85 (b) ;

(f) Divide the resulting total by the
total hundredweight of producer nilk in-
cluded in these computations; and

(g) Subtract not less than 4 cents nor
more than 5 cents from the amount com-
puted pursuant to paragraph (D of this
section., The resulting figure shall be"
the uniform price.

-PAIENTS

§ 1046.80 Time and method of payment
for producer milk.

Except as provided in paragraph Wc) of
this section; each handler shall 'make
payment to each producer for milk re-
ceived from such producer as follows:

(a) On or before the last day of each
month for milk received during the first
15 days of the month from such pro-
ducer who has not discontinued delivery
of milkto such handier, an amount com-
puted at. not less than the Class II price
for 3.5 percent milk for the preceding
month without deduction for hauling;

(b) On or before the 17th day after
the end of each month for milk received
from such producer during such month,
,an aimount cofiputed at not less than the
uniform price per hundredweight plus
the per hundredweight payment pro-
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vided by § 1046.85(b) for the month, sub-
ject to the butterfat differential com-
puted pursuant to § 1046.81. and plus or
minus adjustments for errors made in
previous payments to such producer and
less (1) the payment made pursuant to
paragraph (a) of this section, (2) the
location differential pursuant to
§ 1046.82, (3) marketing service deduc-
tions pursuant to § 1046.87 and (4)
proper deductions authorized by such
producer which, in the case of a deduc-
tion for hauling, shall be in writing and
signed by such producer or, in the case of
members of a cooperative association
which is marketing the producer's milk,
by such association;

c) (1) Upon receipt of a written re-
quest from a cooperative association
which the market administrator deter-
mines is authorized by its members to
collect payment for their milk and re-
ceipt of a written promise to reimburse
the handler the amount of any actual
loss incurred by him because of any im-
proper claim on the part of'the coopera-
tive association in lieu of payments pur-
suant to paragraphs (a) and (b) of this
section, each handler shall pay to the
cooperative association on or before the
.second day prior to the dates specified
in paragraphs (a) and (b), respectively,
of this section, an amount equal to the
sum of the individual payments other-
wise payable to such producers without
the deductions provided by paragraphs
(b) (3) and (4) of this section: Provided,
That deductions for supplies authorized
by such producer may be made. The
foregoing payment shall be made with
respect to milk of each producer whom
the cooperative association certifies is a
member effective on and after the first
day of the month next following receipt
of such certification through the last day
of the month next preceding *receipt of
notice from the cooperative association
of a termination of membership or until
the original request is rescinded in writ-
ing by the cooperative association.

(2) A copy of each such request,,
promise to reimburse and certified list
of members shall be filed simultaneously
ivith the market administrator by the
cooperative association and shall be sub-
ject to verification at his discretion
through audit of the records of the co-
operative association pertaining thereto.
Exceptions, if any, to the accuracy of
such certification by a producer claimed
to be a member, or by a handler, shall
be made by written notice to the market
administrator and shall be subject to
his determination.

(d) In making the payments to pro-
ducets pursudnt to paragraph (b) of this
section, each handler shall furnish each
producer a supporting statement which
shall show for each month the following:

(1) The identity of the handler and
of the producer; .

(2) Tlne total pounds and the average
butterfat content of milk received from
such producer;

(3) The minimum rate or rates at
which payment to such producer is re-
quired pursuant to this part;

(4) The.rata which is used lin making
the payment if such rate is other than
the applicable minimun rate;
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(5) The amount or the rate per hun-
dredweight and nature of each deduc-

.tion blaimed by the handler; and
(6) The net amount of payment to

such producer.
(e) In making payments to a coop-

erative association pursuant to para-
graph (c) of this section, each handler
shall report to such cooperative associ-
ation for each such producer on forms
approved by the market administrator
as follows:

(1) On or before the 20th day of the
month, the total pounds of milk received
during the first 15 days of such month,
and

(2) On or before the 7th day of the
following month, the total pounds of
milk received each month, together with
the butterfat content of such milk and
the amount of deductions claimed by
such handler.

(f) Each handler shall pay to the co-
operative association on or before the
10th day of the following month for milk
received from a cooperative association
for which it is a handler pursuant to
§ 1046.8(c) an amount computed at not
less than the value of such milk at the
minimum prices for milk in each class
subject to the applicable location and
butterfat differentials.

§ 1046.81 Butterfat differentials to pro-
ducers.

In making payment to producers pur-
suant to § 1046.80(b) each handler shall
add to the uniform price not less than, or
subtractf from thc uniform price not
more than, as the case may be, for each
one-tenth of one percent that the but-
terfat content of the milk received from
the producer is above or below 3.5 per-
cent, a butterfat differential computed
by the market administrator by multi-
plying the total pounds of butterfat in
producer milk claskified in Class I and
Class II milk during the month pursuant
to §5 1046.40 through 1046.46 by the re-
spective butterfat differential for each
class, dividing the sum of such values
by the total pounds of such butterfat,
and rounding the resulting figure to the
nearest one-tenth of a cent.

§ 1046.82 Location differentials to pro-
ducers.

In making payments to producers pur-
suant to § 1046.80 (b) a handler shall de-
duct from the uniform price, with respect
to all milk received from producers, not
more than the appropliate zone dif-
ferential provided in § 1046.53.

§ 1046.83 Producer-settlement fund.

The market administrator shall es-
tablish and maintain a separate fund
known as the "producer-settlement fund"
into which he shall deposit all payments
made by handlers pursuant to § § 1046.61,
1046.84 and 1046.86 and out of which he
shall make all payments pursuant to
§ 1046.85 and 1046.86: Provided, That
payments due any handler shall be offset
by payments due from such handler.
§ 1046.84 Payments to the producer-

settlement fund.
On or before the 15th day after the

end of each month, each handler shall
pay to. the market administrator any
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amount by which the net obligation of
such handler for the month is greater
than an amount computed by multiply-
ing the hundredweight of milk received
by him from producers during the month
by the uniform price adjusted by the
producer butterfat and location differen-
tials.

§ 1046.85 Payments out of the pro-
ducer-settlement fund.

(a) On or before the 16th day after the
end of each month, the market adminis-
trator shall pay to each handler for pay-
ment 'to producers any amount by which
the net obligation of such handler for
the month is less than an amount com-
puted by multiplying the hundredweight
of milk received by him from producers
during the month by the uniform price
adjusted by the producer butterfat and
location differentials: Provided, That if
the balance in the producer-settlement
fund is insufficient to make all payments
pursuant to this paragraph, the market
administrator shall reduce uniformly
such payments and shall complete such
payments as soon as the necessary funds
are available.

(b) On or before the 16th day after
the end of each of the months of Sep-
tember, October, November, and Decem-
ber, the market administrator shall pay
out of the producer-settlement fund to
each handler for all milk for which pay-
ment is tobe made to producers pursuant
to § 1046.80(b) for such month and to
each cooperative association for all pro-
ducer milk for which such association is
receiving payments pursuant to § 1046.80
(c) for such month at the following rate
per hundredweight: For the months of
September through November, divide
one-fourth of the aggregate amount set
aside in the producer-settlement fund
pursuant to § 1046.71(d) during the im-
mediately preceding period of April
through July, and for the month of De-
cember, divide the balance remaining in
such fund by the hundredweight of pro-
ducer milk received by all handlers dur-
ing the month (computed to the nearest
cent per hundredweight).

§ 1046.86 Adjustment of accounts.

(a) Whenever verification by the mar-
ket administrator of payments by any
handler discloses errors made in pay-
ments to the producer-settlement fund,
the market administrator shall promptly
bill such handler for any unpaid amount
and such handler shall, within 15 days,
make payment to the market adminis-
trator of the amount so billed. When-
ever such verification discloses that pay-
ment is due from the market administra-
tor to any handler, pursuant to § 1046.85,
the market administrator shall, within
15 days, make such payment to such
handler. Whenever verification by the
market administrator of the payment by
a handler to any producer for milk re-
ceived by such handler discloses pay-
ment of less than is required by § 1046.80,
the handler shall pay any amount so due
not later than the time of making pay-
ment to producers next following such
disclosure.

(b) Overdue accounts: Any unpaid
obligation of a handler or of the market
administrator pursuant to §§ 1046.80,
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1046.84, 1046.85, 1046.86(a), 1046.87, or
1046.88 shall be increased one-half of
one percent each month or fraction
thereof, compounded monthly, until such
obligation is paid.

§ 1046.87 Marketing services.
(a) Except as set forth in paragraph

(b) of this section, each handler, in mak-
ing payments to producers pursuant to
§ 1046.80(b), shall deduct 5 cents per
hundredweight, or such amount not in
excess thereof as the Secretary may pre-
scribe, with respect to all milk received
by such handler from producers (Wther
than such handler's own farm produc-
tion) during the month and shall pay
such deductions to the market adminis-
trator on or before the 15th day after
the end of such month. Such moneys
shall be used by the market administra-
tor to verify weights, samples, and tests
of milk received from such producers and
to provide such producers with mafket
information. Such services shall be per-
formed in whole or in part-by the mar-
ket administrator or by aii agent engaged
by and responsible to him.

(b) E a c h cooperative association
which is actually performing the services
described in paragraph (a) of this sec-
tion, as determined by the market ad-
ministrator, may file with a handler a
claim for authorized deductions from the
payments otherwise due to its producer
members for milk delivered to such han-
dler. Such claim shall contain a list of
the producers for whom such deductions
apply, an agreement to indemnify the
handler in the making of the deductions,
and a certification that the association
has an unterminated membership con-
tract with each producer. In making
payments to producers for milk received
during the month, each handler shall
make, in lieu of the deduction specified
in paragraph (a) of this section, deduc-
tions in accordance with the associa-
tion's claim and shall pay the amount de-
ducted to the association within 15 days
after the end of the month.

§ 1046.88 Expense of administration.
As his pro rata share of the expense

of the administration of this part, each
handler, excluding a cooperative asso-
ciation in its capacity as a handler pur-
suant to § 1046.8(c), shall pay to the
market administrator-on or before the
15th day after the end of each month 3
cents per hundredweight, or such lesser
amount as the Secretary may prescribe,
for each hundredweight of skim milk
and butterfat contained in his receipts
during the month of (a) producer milk
(including such handler's own farm pro-
duction), (b) milk received from a co-
operative association in its capacity as
a handler -pursuant to § 1046.a(c), and
(c) other source milk allocated to Class
I milk pu'suant to § 1046.46(a) (3) and
the corresponding step of. § 1046.46(b).
A handler operating a city plant which
is a nonpool plant shall pay adminis-
trative assessments in accordance with
§ 1046.61.

§ 1046.89 Termination of obligations.
The provisions of this section shall

apply to any obligation under this part

for the payment of money irrespective
of when such obligation arose.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (c) of -this
section, terminate two years after the
last day of the calendar month during
which the market administrator receives
the handler's utilization report of the
milk involved in such obligation, unless
within such two-year period the market
administrator notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall be
complete upon mailing to the handler's
last known address, and it shall contain,
but need not be limited to, the following
information: "

(1) The amount of the obligation;
(2) The month(s) during which the

milk, with respect to which the obliga-
tion exists, was received or handled, and

(3) If the obligation is payable to one
or more producers or to a cooperative
association, the name of such pro-
ducer(s) or cooperative association, or
if the obligation is payable to the mar-
ket administrator, the account for which
it is to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market adminis-
trator or his representatives all books
and records required by this part to be
made available, the market adminis-
trator may, within the two-year period
provided for in paragraph (a) of this
section, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler the
said two-year period with respect to such
obligation shall not begin to run until
the first day of the calendar month fol-
lowing the month during which all such
books and records pertaining to such
obligation are made available to the mar-
ket administrator or his representatives.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this part
to pay money shall not .be" terminated
with respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate two years after the
end of the calendar month during which
the milk involved in the claim was re-
ceived if an underpayment is claimed,
or two years after the end of the calendar
month during which the payment (in-
cluding deductions of set-off by the mar-
ket administrator) was made by the han-
dler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files pursunht
to section 8c(15) (A) of the Act, a peti-
tion claiming such money..

EFFECTIVE TIME, SUSPENSION, OR
TERMINATION

§ 1046.90 Effective time.

The provisions of this part, 'Or 'any
amendment to this part,shall become

effective at such time as the Secretary
may declare and shall continue in force
until suspended or terminated, pursuant
to § 1046.91.

§ 1046.91 Suspension or termination.
Any or all provisions of this part, or

any amendment tio this part, shall be
suspended or terminated as to any or
all handlers after such reasonable notice
-as the Secretary may give and shall, in
any event,, terminate whenever the pro-
visions of the Act authorizing it cease to
be in effect.

§ 1046.92 Continuing power and duty.
(a) If upon the suspension or termi-

nation of any or all provisions of this,
part there are any obligations arising
under this -part, the final accrual or
ascertainment of which requires further
acts by any handler, by the market
administrator or by any other person,
the power and duty to perform such
further acts shall continue notwith-
standing such suspension or 'termi-
nation: Provided, That any such acts
required to be performed by the market
administrator shall, if the Secretary so
directs, be performed-by such other per-
son, persons, or agency as the Secretary.
may designate.

(b) The 'market administrator, or
such other person as the Secretary may
designate, shall (1) continue in such
capacity until discharged, (2) from'
time to time account for all receipts and
disbursements and, if so directed by the
Secretary, deliver all funds or property
on hhnd, together with the books and
records of the market administrator, or
such person, to such person as the Sec-
retary shall direct, and (3) if so directed-

'by the Secretary, execute such assign-
ments or other ,instruments necessary
or appropriate to vest in such person
full title to all funds, property, and
claims vested in the market administra-
tor or such-person pursuant to this part.

§ 1046.93 Liquidation after suspension
* or termination.

Upon the suspension or termination
of any or all provisions of this part, ex-
cept §§ 1046.34, 1046.89, and 1046.91
through 1046.93, the market adminis-
trator, qr such person as the Secretary
may designate, shall, if so directed by
the Secretary, liquidate the business of
the market administrator's office and
dispose of all funds and property then
in his possession or under his control,
together with claims for any funds
'which are unpaid and owing at the time
of such suspension or termination. Any
funds collected pursuant to the provi-
sions of this part, over and above the
amounts necessary to meet outstanding
obligatiols and the expenses necessarily
incurred by the market administrator or
such person in liquidating and distrib-
uting such funds, shall be distributed to
the contributing handlers and producers
in an equitable manner.

MISCELLANEOUS PROVISIONS

§ 1046.100 Agents.

The Secretary may, by designation
in writing, name any officer or employee
of the, United States to act as his agent
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or representative in connection with any
of the provisions of this part.
§ 1046.101 Separability of provisions.

If any provision of this part, or its
application to any person, or circum-
stances, is held invalid, the application
of such provision and of the remaining
provisions of this part to other persons
or circumstances shall not be affected
thereby..

Signed at Washington, D.C., on Janu-
ary 31, 1962.

FRANK J. WELCH,
Assistant Secretary.

[P.. Doe. 62-1170; Filed, Feb. *2, 1962;
8:49 am.]

FEDERAL AVIATION AGENCY
[ 14 CFR Parts 600; 601 ]
[Airspace Docket No. 61-NY-88]

FEDERAL AIRWAY, ASSOCIATED
CONTROL AREAS, AND REPORTING

-POINTS
Proposed Revocation

Pursuant to the authority delegated to
me by the Administrator (14 CFR
409.13), notice is hereby given that the
Federal Aviation Agency is considering
amendments to Parts 600 and 601 of the
regulations of the Administrator, the
substance of which is stated below.

Red Federal airway No. 8 presently
extends from Lock Haven, Pa., to Crystal
Lake, Pa. The Federal Aviation Agency
is considering revoking Red 8. It is the
policy of this Agency to revoke L/MF
airways wherever adequate VOR airways
are available, and it appears that the
rbute from Lock Haven to Crystal Lake,
Pa., is adequately served by the numer-
ous VOR :Federal airways in this area.
In addition, the Federal Aviation Agency
IFR peak-day airway traffic survey- for
the period of July 1, 1960, to June 30,
1961, shoivs a maximum of one aircraft
movement on Red 8. Therefore, it ap-
pears that the retention of this airway
is-unjustified as an assignment of air-
space. Accordingly, the Federal Avia-
tion Agency proposes to revoke Red 8 and
its associated control dreas: Adoption
of this proposal would not result in dis-
continuance of the low frequency navi-
gational aids associated with Red 8.

Any proposal to discontinue one or
more of these aids would be circularized
separately and interested persons would
be afforded an opportunity to comment.
Concurrently with this action, § 601.4208,
relating to reporting points associated
with Red 8 would also be revoked.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Assistant
Administrator, Eastern Region, Attn:
Chief, Air Traffic Division, Federal Avia-
tion Agency, Federal Building, New
York International Airport, Jamaica 30,
N.Y. All communications received within
forty-five days after publication of this
notice in the FEDERAL REGISTER will be
considered before action is taken on the
proposed amendment. No public hear-'
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ing is contemplated at this time, but ar-
rangements for informal conferences
with Federal Aviation Agency officials
may be made by contacting the Regional
Air Traffic Division Chief, or the Chief,
Airspace Utilization Division, Federal
Aviation Agency, Washington 25, D.C.
Any data, views or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

The official Docket will be available for
examination by interested persons at the
Docket Section, Federal Aviation Agency,
Room C-226, 1711 New York Avenue
NW., Washington 25, D.C. An informal
Docket will also be available for ex-
amination at the office of the Regional
Air Traffic Division Chief..This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U.S.C.
1348).

Issued in Washington, D.C., on Jan-
uary 29, 1962.

CLIFFORD P. BURTON,
Acting Chief,

Airspace Utilization Division.
[F.R. Doc. 62-1141; Filed, Feb. 2, 1962;

8:46 a.m.]

[14 CFR Parts 600, 608 ] -
[Airspace Docket No. 61-KC-211

RESTRICTED AREA AND FEDERAL
AIRWAY

Proposed Designation and Alteration

Pursuant to the authority delegated to
me by the Administrator (14 CPR
409.13), notice is hereby given that the
Federal Aviation Agency is considering
amendments to §§ 600.6169 and 608.47
of the regulations of the Administrator,
the substance of which is stated below.

The Federal Aviation Agency has
under consideration a proposal by the
Department of the Army for the designa-
tion of a restricted area at Sioux
Ordnance Depot, Sidney, Nebr, as
follows:

Boundaries. A circular area with a 2400-
foot radius centered at latitude 41°15'13"
N., longitude 103'04'50" W.

Designated altitudes. Surface to 7,400 feet
IMISL.

Time of designation. 0900 to 2100 MST,
Monday through Friday.

Using agency. Commanding Officer, Sioux
Ordnance Depot, Sidney, Nebr.

The proposed restricted area would
provide special use airspace for the
neutralization of ammunition by a proc-
ess known as burning. The Department
of the Army advises that this process is
considered a hazard to aircraft since an
uncontrolled explosion may occur at any
time during the burning operation.

Low altitude VOR Federal airway No.
169 would overlap the proposed restricted
area to a minor degree (approximately
one-half mile). To preclude the neces-
sity of prior coordination for the use of
this segment of airway and to afford
maximum flexibility of operations, the
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description of Victor 169 would be al-
tered to exclude the portion which would
lie within the proposed restricted area.
The exclusion of this portion of Victor
169 would provide adequate separation
between enroute operations along the
airway and operations within the pro-
posed restricted area since the maximum
allowable tolerance of the VOR naviga-
tion aid (Sidney, Nebr., VOR) at this
distance from the facility would permit
an even greater reduction in the airway
width.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Assistant
Administrator, Central Region, Attn:v
Chief, Air Traffic Division, Federal Avia-
tion Agency, 4825 Troost Avenue, Kansas
City 10, Mo. All communications re-
ceived within forty-five days after pub-
lication of this notice in the FEDERAL
REGISTER will be considered before action
is taken on the proposed amendment.
No public hearing is contemplated at
this time, but arrangements for informal
conferences with Federal Aviation
Agency officials may be made by contact-
ing the Regional 'Air Traffic Division
Chief, or the Chief, Airspace Utilization
Division, Federal Aviation Agency, Wash-
ington 25, D.C. Any data, views or ar-
guments presented during such confer-
ences must also be Submitted in writing
in accordance with this notice in order
to become part of the record for consid-
eration. The proposal contained in this
notice may be changed in the light of
comments received.

The official Docket will be available for
examination by interested persons at the
Docket Section, Federal Aviation Agency,
Room C-226, 1711 New York Avenue
NW., Washington 25, D.C. An informal
Docket will also be available for exam-
ination at the office of the Regional Air
Traffic Division Chief.

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in Washington, D.C., on Jan-
uary 29, 1962.

CLIFFORD P. BURTON,
Acting Chief,

Airspace Utilization Division.
[F.R. Doe. 62-1144; Filed, Feb. 2, 1962;

8:46 am.]

[ 14 CFR Part 601 ]
[Airspace Docket No. 61-FW-84]

CONTROL ZONE

Proposed Designation

Pursuant to the authority delegated to
me by the Administrator (14 CFR 409.-
13), notice is hereby given that the Fed-
eral Aviation Agency is considering an
amendment to Part 601 of the regula-
tions of the Administrator, the sub-
stance of which is stated below.

The Federal Aviation Agency is con-
sidering the designation of a control
zone within a 5-mile radius of Stallings
Field, Kinston, N.C. (latitude 35'19'40"'

N., longitude 77°37'05"' W.), and within
2 miles either side of the Kinstn VOR
0470 True radial extending from the
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VOR to 8 miles northeast. The time of
designation would coincide with the
hours of operation of the aviation
weather reporting service provided by
Piedmont Airlines from 0700 to 2330
eastern standard time, daily. Vari-
ances. in the time of weather reporting
would alter the time of designation of
the control zone and would be reported
in advance of such changes by the issu-
ance of a Notice to Airmen.

The proposed control zone would pro-
vide protection for aircraft executing
prescribed instrument approach proce-
dures at Stallings Field. Communica-
tions would be provided by the FAAS
New Bern Flight Service Station.

Interested persons may submit suc
written data, views, or arguments as they
may desire. Communications should bE
submitted in triplicate to the Assistani
Administrator, Southern Region, Attn:
Chief, Air Traffic Division, Federal Avi-
ation Agency, 52 Fairlie Street NW.
Atlanta 3, Ga. All communications re-
ceived within forty-five days after pub-
lication of this notice in the FEDERA
REGISTER will be considered before actior
is taken on the proposed amendment
No public hearing is contemplated at th
time, but arrangements for informal
conferences with , Federal Aviatior
Agency officials may be made. by con.
tacting the Regional Air Traffic Divisior
Chief, or the Chief, Airspace Utilizatior
Division, Federal Aviation Agency, Wash-
ington 25, D.C. Any data, views or ar-
guments presented during such confer.
ences must also be submitted in writinE
in accordance with this notice in ordei
to become part of the record for con-
siderati6n. The proposal contained ii
this notice may be changed in the light
of comments received.

The official Docket will be available foi
examination by interested persons at th(
Docket Section, Federal Aviation Agency
Room C-226, 1711 New York Avenui
NW., Washington 25, D.C. An informa
Docket will also be available for exam.
ination at the office of the Regional AiJ
Traffic Division Chief.

This amendment is proposed undei
section 307(a) of the Federal Aviatioi
Act of 1958 (72 Stat. 749; 49 U.S.C
1348).

Issued in Washington, D.C., on Janu.
ary 30, 1962.

CLIFFORD Fo. BURTON,

Acting Chief,
Airspace Utilization Division.

[F.R. Doc. 62-1135; Filed, Feb. 2, 1962
8:45 a.m.]

E 14 CFR Part 601 1
[Airspace Docket No.'61-KC-54]

CONTROL ZONE

Proposed Designation

Pursuant to the authority delegatei
to me by the Administrator (14 CFI
409.13), notice is hereby given that th
Federal Aviation Agency is considerln
an amendment to Part 601 of the regu
lations of the Administrator, the sub
stance of which is stated below.

The Federal Aviation Agency has un
der consideration the designation of
part-time control zone at Oshkosh, Wi<

* The proposed control zone would be des-
ignated within a 7-mile radius of, the
Winnebago County Airport, Oshkosh,
Wis. (latitude 4305912011 N., longitude

1 88°33'15' ° W.) and-within 2 miles either
side of the .Oshkosh VOR 1760 True
radial extending from the VOR to 8 miles
south, from 06Q0 to 2200 hours local

I standard time daily. This control zone
- would provide protection for -aicraft

executing prescribed instrument ap-
- proach procedures to the Winnebago

County Airport. In addition, the 7-mile
radius is required to contain the flight

- paths of aircraft executing standard in-
strument departures. Communications
and weather service would be provided

L for aircraft operating ,within the pro-
posed control zone by the Federal Avia-
tion Agency control tower scheduled to
be commissioned in May 1962. If this
proposal is adopted, the -control zone
would not be made effective prior to the
time communications and weather serv-
-ie are available.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be

• submitted in triplicate to the Assistant
Administrator, Central Region, Attn:
Chief, Air Traffic Division, Federal Avia-
tion Agency, 4825 Troost Avenue, Kansas

- City 10, Mo. All communications re-
ceived within forty-five -days after pub-

I lication of this notice in the FEDERAL
" REGISTER will be considered before action
- is taken on the proposed amendment.
- No public hearing is contemplated at

this time, but arrangements for informal
r conferences with Federal Aviation Agen-
- cy officials may be made by contacting
I the Regional Air Traffic Division Chief,

or the Chief, Airspace Utilization Di-
vision, Federal Aviation Agency, Wash-

r ington 25, D.C. Any data,, views or
arguments presented during such con-
ferences must also be submitted- in

e writing in accordance with this notice
1 in order to become part of the record
- for consideration. The proposal con-
r tained in this notice ma be-changed in

the light of comments received.
r The official Docket will be available
I for examination by interested persons at
, the Docket Section, Federal Aviation

Agency, Room C-226,, 1711 New York
- Avenue NW., Washington 25, D.C. An

informal Docket will also be available for
examination at the office of the Regional
Air Traffic Division Chief.

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in Washington, D.C., on Janu-
ary 30, 1962.

CLIFFORD P. BURTON,
Acting Chief,

Airspace Utilization Division.
[F.R: Doe. 62-1136; Filed, Feb. 2, 1962;

8:46 a.m.] - -
Z

e E 14 CFR Part 602 ]
g [Airspace Docket No. 61-WA-215]

- JET ADVISORY AREA

Proposed Designation

- Pursuant to the authority delegated
a to me by the Administrator (14 CFR
;. 409.13), notice is hereby given that the

Federal Aviation Agency is consideriig
an amendment to § 602.300 of the regu-
lations of the Administrator, the sub-
stance -of which is stated below.

In accordance with Special Civilt Air
Regulation No. 444 (26 P.R. 292) the
Federal Aviation Agency has under 'con-
sideration the designation of a terminal
radar jet advisory area within the con-
tinental control area from flight level
240 to flight level 390 Inclusive and
within 16 miles either side of the follow-
ing instrument departure route from the
San Francisco/Oakland, Calif., Metro-
politan area.

From.the San Francisco, Calif., VOR via
the intersection of the San- Francisco VOR
304 ° and the Sacramento, Calif., VORTAC
233 ° True radials; thence via the Sacra-
mento VORTAC 233° True radial to the in-
tersection of the Sacramento VORTAC 233'
'and the Linden, Calif., VORTAC 269° True
radials; thence via the Linden VORTAC 269'
True radial to the Linden VORTAC; thence
via the Linden VORTAC 046' and the Reno,
Nev., VOR 2080 True radlals to the Reno
Von.

The designation of this proposed ter-
minal radar jet advisory area would pro-
vide a defined area wherein jet advisory
service would be provided to civil turbo-
jet aircraft departing the San Fran-
cisco/Oakland Metropolitan area.
- Interested persons may submit such
written data, views or arguments as
they may desire. Communications
should be submitted in triplicate to the
Chief, Airspace Utilization Division, Fed-
eral Aviation Agency, Washington 25,
D.C. All communications received with-
-in forty-five days after publication of
this notice in the FEDERAL REGISTER will
be considered- before action is taken on
the proposed amendment. No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Agency officials
may be made by contacting the -Chief,,
Airspace Utilization Division. Any data,
views or arguments presented during
-such conferences must also be submitted
in writing in accordance with' this notice
in order to become part of the record for
consideration. The proposal contained
'in this notice may be changed in the light
-of comments received.

The official Docket will be available for
examination by interested persons at the
Docket Section, Federal Aviation Agency,
Room C-226, 1711 New York Avenue
NW., Washington 25, D.C.

This amendment is proposed under
section 007(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in Washington, D.C., on Jan-
uary 30, 1962.

CLIFFORD P. BURTON,
Acting Chief,

Airspace Utilization Division.
[F.R. Doe. 62-1137; Filed, Feb. 2, 1962;

8:46 a.m.]

[14 CFR Part 602 1
[Airspace Docket N6. 61-WA-221]

JET ADVISORY AREAS

Proposed Designation
Pursuant to the authority delegated to

me by the Administrator (14 CFR
409.13), notice is hereby given that the



Saturday, February 3, 1962

Federal Aviation Agency is considering
an amendment to § 602.300 of the regu-
lations of the Administrator, the sub-
stance of which is stated below.

The Federal Aviation Agency has un-
der consideration the designation of ad-
ditional terminal radar jet advisory
areas at Tampa, Fla. It is proposed to
designate terminal radar jet advisory
areas within the continental control
area from flight level 240 to flight level
390 inclusive within 16 miles either side
of the following departure/arrival
rQutes at Tampa:

1. St. Petersburg, Fla., VORTAC to
the Ocala, Fla., VORTAC.

2. St. Petersburg VORTAC via the St.
Petersburg VORTAC 320 ° True radial to
the boundary of the continental control
area.

3. Gainesville, Fla., VOR via the inter-
section of the Gainesville VOR 2310 and
the St. Petersburg VORTAC 350* True
radials; thence south via the St. Peters-
burg VORTAC 3500 True radial to the
boundary of the continental control
area.

The designation of these proposed ter-
minal radar jet advisory areas would
provide defined areas wherein jet ad-
visory service would be provided to civil
turbojet aircraft departing the Tampa/
St. Petersburg Metropolitan area.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Chief, Air-
space Utilization Division, Federal Avia-
tion Agency, Washington 25, D.C. All
communications received within forty-
five days after publication of this notice
in the FEDERAL REGISTER will be consid-
ered before action is taken on the pro-
posed amendment. No public hearing is
contemplated at this time, but arrange-
ments for, informal conferences with
Federal Aviation Agency officials may be
made b§' contacting the Chief, Airspace
Utilization Division. Any data, views or
arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with this notice in
order to become part of the record for
consideration. The proposal contained
in this notice may be changed in the
light of comments received.

The official Docket will be available
for examination by interested persons at
the Docket Section, Federal Aviation
Agency, Room C-226, 1711 New York
Avenue NW., Washington 25, D.C.

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in Washington, D.C., on Jan-
uary 30, 1962.

CLIFFORD P. BURTON,
Acting Chief,

Airspace Utilization Division.
[F.R. Doc. 62-1138; Filed, Feb. 2, 1962;

8:46 aam.]

[14 CFR Part 602 1
[Afrspace Docket No. 61-LA-1151

JET ADVISORY AREA

Proposed Designation

Pursuant to the authority delegated to
me by the Administrator (14 CFR

409.13), notice is hereby'given that the
Federal Aviation Agency is considering
an amendment to § 602.300 of the regu-
lations of the Administrator, the sub-
stance of which is stated below.

The Federal Aviation Agency has un-
der consideration the designation of a
terminal radar jet advisory area from
flight level 240 to flight level 390 inclu-
sive and within 16 miles either side of
the following-instrument departure route
from the Denver, Colo., terminal area:
From the Denver VORTAC via direct
radials to the Scottsbluff, Nebr., VOR-
TAC.

The designation of this proposed
terminal jet advisory area would provide
a defined area. wherein jet advisory serv-
ice would be provided to civil turbojet
aircraft departing the Denver terminal
area.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Regional
Manager, Western Region, Attn: Chief,
Air Traffic Division, Federal Aviation
Agency, 5651 West Manchester Avenue,
P.O. Box 90007, Airport Station, Los An-
geles 45, Calif. All communications re-
ceived within forty-five days after publi-
cation of this notice in the FEDERAL
REGISTER will be considered before action
is taken on the proposed amendment.
No public hearing is contemplated at this
time, but arrangements for informal
conferences with Federal Aviation
Agency officials may be made by con-
tacting the Regional Air Traffic Division
Chief, or the Chief, Airspace Utilization
Division, Federal Aviation Agency,
Washington 25, D.C. Any data, views or
arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with this. notice in
6rder to become part of the record for*
consideration. The proposal contained
in this notice may be changed in the
light of comments received.

The official Docket will be available for
examination by interested persons at the
Docket Section, Federal Aviation Agency,
Room C-226, 1711 New York Avenue NW.,
Washington 25, D.C. An informal
Docket will also be available for exam-
ination at the office of the Regional Air
Traffic Division Chief.

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in Washington, D.C., on Jan-
uary 29, 1962.

CHARLES W. CARMODY,
Chief, Airspace Utilization Division.

[P.R. Doe. 62-1142; Filed, Feb. 2, 1962;
8:46 axn.]

[ 14 CFR Part 608 ]

[Airspace Docket No. 61-LA-120]

RESTRICTED AREA

Proposed Alteration

Pursuant to the authority delegated to
me by the Administrator (14 CZ R
409.13), notice is hereby given that the
Federal Aviation Agency is considering
an amendment to § 608.25 of the regu-

lations of the Administrator, the sub-
stance of which is stated below.

The China Lake South, Calif., Re-
stricted Area R-2506 is an area of ap-
proximately 89 square miles assigned
to the Commander, Naval Ordnance
Test Station, China Lake, Calif., and
provides restricted airspace for the run-
in portion of the loft bombing maneuvers
conducted at a target located within the
adjacent China Lake Restricted Area
R-2505 at latitude 35°46100 '" N., longi-
tude 117°44'10 ' ' W. R-2506 is desig-
nated from the surface to 6,000 feet
MSL, sunrise to sunset, Monday through
Friday, and provides a 5 nautical mile
wide run-in corridor approximately 22
nautical miles in length from the target
site.

The Federal Aviation Agency has re-
viewed information submitted by the
Department of the Navy concerning the
utilization of this restricted area. This
review indicates that the special use air-
space ssigned to the Naval Ordnance
Test Station at China Lake is in excess
of that necessary to contain the activi-
ties conducted therein. Accordingly,
the Federal Aviation Agency is consider-
ing the alteration of the assigrked special
use airspace by reducing the lateral di-
mensions of R-2506 to the extent neces-
sary to satisfy the minimum require-
ments for activities associated with the
run-in portion of the loft bombing ma-
neuver. This action would reduce the
size of R-2506 to an area of approxi-
mately 8 square miles which would pro-
vide for a 10-nautical mile run-in to the
target site.

If this action is taken, R-2506 would
be designated as follows:
R-2505 China Lake South, Calif.:

Boundaries. Beginning at latitude 35'37'
30" N., Longitude 117°41'40" W.; to lati-
tude 35o35"50 ' ' N., longitude 117041'35"' W.;
to latitude 35"35'45" N., longitude 117*45'
25" W.; to latitude 35"37'30" N., longitude
117045'30" W.; to the point of beginning.

Designated altitudes. Surface to 6,000 feet
MSL.

Time of designation. Sunrise to sunset,
Monday through Friday.

Controlling agency. Federal Aviation
Agency, Los Angeles AR.TC Center.

Using agency. Commander, Naval Ord-
nance Test Station, China Lake, Calif.

Interested persons may submit such
written data, views or arguments a's they
may desire., Communications should be
submitted in triplicate to the Assistant
Administrator, Western Region, Attn:
Chief, Air Traffic Division, Federal Avia-
tion Agency, 5651 West Manchester Ave-
nue, P.O. Box 90007, Airport Station, Los
Angeles, 45, Calif. All communications
received within forty-five days after
publication of this notice in the FEDERAL
REGISTER will be considered before action
is taken on the proposed amendment.
No public hearing is contemplated at this
time, but ,rrangements for informal
conferences with Federal Aviation
Agency officials may be made by con-
tacting the Regional Air Traffic Division
Chief, or the Chief, Airspace Utilization
Division, Federal Aviation Agency,
Washington 25, D.C. Any data, views
or arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with this notice in
order to become part of the record for
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consideration. The proposal contained
in this notice may be changed in the
light of comments received.,

The official Docket will be available
for examination by interested persons at
the Docket Section, Federal Aviation

-Agency, Room C-226, 1ll1 New York

Avenue NW., Washington 25, D.C. An
informal Docket will also be available
for examinatioii at the office of the Re-
gional Air Traffic Division Chief.

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (12 Stat. 749; 49 U.S.C. 1348).

Issued in Washington, D.C., on Jan-
uary 29, 1962.

CIFFORD P. BURTON,
Acting Chief,

Airspace Utilization Division.
[F.1. Doe. 62-1143; Filed, Feb. 2, 1962;

8:46 am.]



Notices
DEPARTMENT OF STATE

Agency for International Development
[Delegation of Authority 9]

CERTAIN OFFICERS

Designation To Act as Administrator

Pursuant to the authority vested in
me by Delegation of Authority No. 104
from the Secretary of State, and in ac-
cordance with the provisions of section
624(b) of the Foreign Assistance Act of
1961, as amended, it is directed as
follows:

In the event of the absence, death,
resignation or disability of the Admin-
istrator, the following designated officers
of the Agency for International Develop-
ment shall, in the order of succession
indicated, act as Administrator:

1. Deputy Administrator.
2. Deputy Administrator for Program.
3. Assistant Administrator, Bureau for

Near East-South Asia.
4. Assistant Administrator, Bureau for

Latin America.
5. Assistant Administrator, Bureau for

Africa and Europe.
6. Assistant Administrator, Bureau for

Far East.
This delegation of authority shall be

effective immediately.
FOWLER ]&AULTON,

Administrator.
JANUARY 26, 1962.

[FR.. Doc. 62-1168; Filed, Feb. 2, 1962;
8:49 a.m.]

ATOMIC ENERGY COMMISSION
[Docket No. 50-3

CONSOLIDATED EDISON COMPANY
OF NEW YORK, INC.

Notice of Extension of Completion
Date

Please take notice that the Atomic
Energy Commission has issued an order
extending to April 2, 1962, the latest
completion date specified in Construc-
tion Permit No. CPPR-1 for the con-
struction of the 163,000 kilowatt (elec-
trical) pressurized water nuclear reactor
to be located at Indian Point, New York.

Copies of the Commission's order and
of the application by Consolidated Edi-
son Company of New York, Inc., are
available for public inspection at the
Commission's Public Document Room,
1717 H Street NW., Washington, D.C.

Dated at Germantown,- Md., this 30th
day of January 1962.

For the Atomic Energy Commission.
R. LOwENsTEIN,

Director, Division of
Licensing and Regulation.

[FR. Doe. 62-1128; Filed, Feb. 2, 1962;
8:45 am.]

[Docket No. 50-101]

UNITED NUCLEAR CORP.

NotiFe of Issuance of Facility License
Amendment

Please take notice that the Atomic
Energy Commission has issued Amend-
ment No. 3, set forth below, to Facility
License No. R-49. The license, as
amended, authorizes United Nuclear
Corporation to possess and operate the
nuclear reactor, designated as the "Pawl-
ing Research Reactor" and located at
Pawling, New York. This amendment
authorizes United Nuclear Corporation
(1) to modify the upper end cap design
of the outer buffer fuel elements and the
means of attaching this fuel to the upper
support structure; and (2) to omit a
three inch Masonite reflector around the
sides of the top of the reactor tank.
These authorizations were among those
requested by the licensee in an applica-
tion for amendment dated May 23, 1961.

The Commision has found that op-
eration of the facility in accordance with
the license, as amended, will not pre-
sent undue 'hazard to the health and
safety of the public and will not be inimi-
cal to the common defense and security.

The Commission has further found
that prior public notice of proposed is-
suance of this amendment is not neces-
sary in the public interest since opera-
tion of the facility in accordance with
the license as amended would not present
any substantial change in the hazards to
the health and safety of the public from
those already considered acceptable in
connection with the previously approved
operation of this facility.

In accordance with the Commission's
rules of practice (10 CFR Part 2) the
Commission will direct the holding of a
formal hearing on the matter of issuance
of the license amendment upon receipt
of a request therefor from the licensee
or an intervener within thirty (30) days
after the issuance of the license amend-
ment, Petitions for leave to intervene
and requests for a formal hearing shall
be filed by mailing a copy to the Office.
of the Secretary, Atomic Energy Com-
mission, Washington 25, D.C., or by de-
livery of a copy in person to the Office of
the Secretary, Germantown, Maryland
or the Commission's Public Document
Room, 1717 H Street NW., Washington,
D.C.

For further details, see (1) the appli-
cation for license amendment dated May
23, 1961, by United Nuclear Corporation,
and (2) a hazards analysis of the pro-
posed amendment prepared by the Divi-
sion of Licensing and Regulation, both
on file at the Commission's Public Docu-
ment Room, 1717 H Street NW., Wash-
ington, D.C. A copy of item (2) above
may be obtained at the Commission's
Public Document Room, or upon request
addressed to the Atomic Energy Commis-

sion, Washington 25, D.C., Attention:
Director, Division of Licensing and
Regulation.

Dated at Germantown, Md., this 29th
day of January 1962.

For the Atomic Energy Commission.

ROBERT H. BRYAN,
Chief, Research and Power Re-

actor Safety Branch, Division
of Licensing and Regulation.

ASXENMENT TO FACILITY LIczNsz

[License No. R-49; Amdt. 3]

License No. R-49, as previously amended,
is further amended as follows:

1. The licensee is authorized to modify the
upper end cap design of the outer buffer fuel
elements as described in the application for
amendment dated May 23, 1961.

2. The licensee is authorized to omit a
three inch M1asonite reflector around the
sides of the top of the reactor tank as de-
scribed in the application for amendment
dated May 23, 1961.

This amendment is effective as of the date
of issuance.

Date of issuance: January 29, 1962.

For the Atomic Energy Commission.

ROBERT H. BRYAN,'
Chief, Research and Power Reactor

Safety Branch, Division of Licen-
sing and Regulation.

[F.. Doe. 62-1129; Filed, Feb. 2, 1962;
8:45 am.]

GENERAL SERVICES ADMINIS-
TRATION

[Delegation of Authority 155, Rev.;
Revocation]

SECRETARY OF COMMERCE

Delegation of Authority to Establish
Special Police Force for Protection
of Maritime Administration Instal-
lations; Revocation

1. Pursuant to the authority vested in
the Administrator of General Services
by the provisions of the Federal Property
and Administrative Services Act of 1949
(63 Stat. 377), as amended, Delegation of
Authority No. 155, Revised (22 F.R.
7499), dated September 12, 1957, to the
SeCretary of Commerce to appoint uni-
formed guards as special policemen in
connection with the protection of Mari-
time Administration installations - is
hereby revoked.

2. The revocation of this delegation of
authority shall be effective as of the date
hereof.

Dated: January 30, 1962.

BERVARB L. BOUTin,
Administrator.

[F.R. Doe. 62-1160; Filed, Feb. 2, 1962;
8:48 am.]



1 0 NOTICES

INTERSTATE COMMERCE
COMMISSION-

[Rev. S. 0. 562, Taylor's I.C.C. Order 1401

MIDLAND VALLEY RAILROAD CO.

Rerouting and Diversion of Traffic

In the opinion of Charles W. Taylor,
Agent, the Midland Vblley Railroad Com-
pany, due to bridge damage near Arkan-
sas City, Kansas, is unable to transport
traffic routed over its lines.

It is ordered, That:
(a) Rerouting traffic: Midland Valley

Railroad Company afid its connections,
being unable to transport traffic in ac-
cordance with .shippers routing because
of bridge damage are hereby authorized
to divert or reroute traffic moving over its
lines over any available route to expedite
the movement.

(b) Concurrence of receiving roads to
be obtained: The railroad desiring to di-
vert or reroute traffic under this order
shall confer with the proper transporta-
tion officer of the railroad, or railroads

to which such traffic is to be diverted
or rerouted, and shall receive the con-
currence of such other railroads before
the rerouting or diversion is ordered:

(e) Notification to shippers-'The car-
rier rerouting cars in accordance with
this order shall notify each shipper at
the time each car is diverted or rerouted
and shall furnish to such shipper the
new routing provided under this order.

(d) Inasmuch as the diversion or
rerouting of traffic by said Agent -is
deemed to be due'to carrier's disability,
-the rates applicable to traffic diverted or
rerouted by said Agent shall be-the rates
which were applicable at the time of
shipment on the shipments as originally
routed.

(e) In executing the directions of the
Commission and of such Agent provided
for in this order, the common carriers in-
volved shall proceed even though no con-
tracts, agreements, or arrangements now
exist between them with reference to
the divisions of the rates* of transporta-
tion applicable to such traffic; divisions
shall be, during the time this order re-
mains in force, those voluntarily agreed
upon by and between said carriers; or

upon failure of the carriers to so agree,
said divisions shall be those hereafter
fixed by the Commission in accordance
with pertinent authority conferred upon
it by the Interstate Commerce. Act.

.(f) Effective date: This order shall be-
come effective at 4:00 p.m., January 29,
1962.

(g) -Expiration date: This order shall
expire at 11:59 p.m., February 15, 1962,
unless otherwise modified, changed, sus-
pended or annulled.

It is further ordered. That this order
shall be served upon the Association of
American Railroads, Car Service Divi-
sion.asagent of all railroads subscribing,
to the car service and per diem agree-
ment under the terms of that agree-
ment and by ffling it with the Director,
Division of the Federal Register.

Issued at Washington, D.C., January
29, 1962.

INTERSTATE COMMERCE
COsmISSION,

CHARLES V7. TAYLOR,
I Agent.

[F.R. Doc. 62-1159; Filed, Feb. 2, 1962;
8:48 a.m.]
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(b) The market administrator, or such
other person- as the Secretary may desig-
nate shall (1) continue in such capacity
until discharged by the Secretary; (2)
from time to* time account for all re-
ceipts and disbursements and deliver all
funds or property on hand together with
the books and records of the market ad-
ministrator, or such person, to such per-
son as the Secretary shall direct; and
(3) if so directed by the Secretary ex-
ecute such assignments or other instru-
ments necessary or appropriate to vest
in such person full title to all funds,
property, and claims vested in the mar-
ket administrator or such person pur-
suant thereto.

§ 1132.103 Liquidation after suspension
or termination.

Upon the suspension or termination
of any or all provisions of this part the
market administrator, or such person
as the Secretary may designate, shall, if
so directed by the Secretary, liquidate
the business of the market administra-
tor's office and dispose of all funds and
property then in his possession or under
this control, together with claims for any
funds which are unpaid or owing at the
time of such suspension or'termination.
Any funds collected pursuant to the
provisions of this part, over and above

the amounts necessary to meet outstand-
- ing obligations and the expenses neces-
sarily incurred by the market'adminis-
trator or such person in liquidating such
funds, shall be distributed to the con-
tributing handlers and producT-rs in an
equitable manner. ."

SMIsCELLANEOUs PRoVIsIons

§ 1132.110 Separability of provisions.

If any provision of this part, or its ap-
plication to any person or ibircumstances,
is held invalid, the application of such
provision, and of the remaining pro-
visions of this part, to other persons or
circumstances shall not be affected
thereby.

§ 1132.111 Agents.

The Secretary may, by designation in
writing, name any officer or employee of
the United States to act as his agent or

.representative in connection with any
of the provisions of this part.

Effective date: February 1, -1962.

Signed at Washington, D.C., January
30,1962.

CHARLES S. MuPHY,
Under Secretary.

[F.. Doe. 62-1151; Filed, Feb. 2, 1962;
8:46 am.]


